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The  literature  on  psychological  aspects  of  the  jury  trial  has 
indicated  the  potential  importance  of  a  number  of  variables.  This  in- 
vestigation focused  on  the  effects  of  pretrial  publicity,  juror  ego 
level,  authoritarianism,  and  sex  on  verdict,  confidence  in  verdict  and 
deliberation  styles.  The  influence  of  affective  variables  was  also 
considered.  A  two  (pretrial  publicity)  by  two  (ego  level)  factorial 
design  with  repeated  measures  was  utilized.  Seventy  undergraduate 
criminal  justice  students  viewed  a  simulated  criminal  trial  in  which 
the  defendant  was  tried  on  charges  of  aggravated  assault,  attempted 
murder  of  a  police  officer,  assault  on  a  law  enforcement  officer, 
improper  exhibition  of  a  weapon,  discharge  of  a  weapon  in  public,  and 
resisting  an  officer  with  violence.  The  trial  was  reenacted  in  the 
College  of  Law's  courtroom  by  advanced  law  students.  The  subjects 


were  divided  into  twelve  juries  which  deliberated  individually.  Among 
the  results  was  an  ego  level  by  pretrial  publicity  interaction  which 
indicated  that  high  ego  level  jurors  who  received  negative  pretrial 
publicity  responded  with  less  confidence  in  their  decisions,  which  were 
more  often  innocent  verdicts.  Additionally,  these  juries'  deliberations 
were  marked  by  fewer  signs  of  solidarity,  agreements,  or  positive  reactions. 
These  results  were  discussed  with  reference  to  cognitive  dissonance, induced 
conflict  and  overcompensation.  The  opening  argument  was  found  to  be  an 
important  determinant  of  verdict  as  indicated  by  the  result  that  for 
the  majority  of  charges,  the  proportion  of  guilty  verdicts  was  stable 
across  the  trial.  The  results  also  demonstrated  the  impact  of  affective 
variables  on  confidence  ratings  but  not  on  verdict.  The  findings  were 
discussed  with  reference  to  actual  trials.  Possible  directions  for 
future  research  were  considered. 
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CHAPTER  ONE 
INTRODUCTION  AND  LITERATURE  REVIEW 


The  interest  of  psychologists  in  the  law  and  legal  proceedings  is 
not  new.  In  fact,  it  dates  back  to  the  turn  of  the  century.  In  the 
early  1900's  European  experimental  psychologists  were  involved  research- 
ing such  topics  as  eyewitness  reliability.  Binet  (1905)  called  for 
the  establishment  of  a  science  of  testimony.  The  early  works  (e.g., 
Stern,  1903;  and  Whipple,  1909)  found,  as  have  more  recent  studies 
(e.g.,  Loftus,  1979)  that  eyewitnesses  are  usually  inaccurate  and  may 
easily  be  misled. 

Munsterberg  (1908)  wrote  the  first  book  in  English  on  psychology 
and  law.  In  his  review  of  the  unreliability  of  perception  and  memory 
he  made  broad  generalizations,  and  he  chastized  the  legal  profession 
for  holding  on  to  unscientific,  outdated  methods. 

Not  suprisingly,  the  response  from  the  legal  profession  was  less 
than  positive.  Wigmore  (1909),  an  expert  on  evidence  law,  responded 
by  refuting  every   point  made  by  Munsterberg  (1908).  Wigmore  even 
brought  a  mock-libel  suit  against  Munsterberg,  claiming  that  he  was 
protecting  the  name  of  the  legal  profession. 

Following  these  events,  American  psychologists  quickly  lost  interest 
in  the  questions  of  law  and  legal  procedure.  Even  though  European 
psychologists  maintained  an  active  interest  in  forensic  issues,  it  took 
approximately  thirty,  years  for  American  psychology  to  venture  back  into 
the  legal  arena. 

1 


Robinson  (1935)  proposed  the  use  of  psychological  methods  to  aid 
legal  procedures,  stating  that  legal  problems  were  in  essence  often 
psychological  questions.  Although  reaction  to  Robinson  was  mostly 
negative,  the  idea  of  bringing  an  empirical  approach  to  the  study  of 
law  was  well  received  by  some. 

Although  psychology's  interest  in  the  law  continued  to  grow,  it 
was  not  until  the  1950 's,  with  the  undertaking  of  the  University  of 
Chicago  Jury  Project  (Broeder,  1958),  that  research  efforts  became 
sustained  and  more  accepted.  The  Chicago  Jury  project  resulted  in 
several  major  works  (e.g.,  Kalven  and  Zeisel,  1966;  and  Simon,  1967) 
that  are  among  the  most  frequently  cited  texts  in  this  area. 

At  present,  the  interest  of  psychologists  in  law  is  pervasive, 
and  it  has  been  called  an  "international  phenomenon"  (Monahan  and  Loftus. 
1982).  Not  only  has  interest  in  the  area  grown,  but  so  has  its  accep- 
tance by  the  law.  In  deciding  the  1978  Ballew  vs.  Georgia  case,  the 
United  States  Supreme  Court  relied  upon  psychological  research  rather 
than  legal  precedent  to  determine  jury  size. 

Currently,  a  major  focus  of  the  research  in  the  field  of  the 
psychology  of  law  is  the  trial.  This  may  be  questioned,  since  only  8% 
of  criminal  cases  reach  trial.  Even  though  the  percentage  is  small, 
the  actual  number  of  civil  and  criminal  trial  cases  that  are  tried  each 
year  is  over  200,000,  and  these  cases  require  the  services  of  over  two 
million  jurors  (Abraham,  1980).  Additionally,  it  has  been  found 
(Heumann,  1978)  that  the  process  of  plea  bargaining  and  other  out  of 
court  settlements  is  often  guided  by  the  participants'  perceptions  of 
how  the  case  would  be  resolved  in  court.  Finally,  Nemeth  (1976)  has 


suggested  that  the  focus  on  trials  has  much  to  do  with  the  perception 
of  the  jury  trial  as  an  important  symbol  of  human  rights. 

Within  this  area  of  research,  issues  of  jury  selection  and  jury 
performance  have  become  very  important.  Although  "scientific  jury 
selection"  (Saks,  1976)  has  not  been  able  to  control  verdict's,  it  has 
resulted  in  a  body  of  literature  concerning  defendant  and  victim  char- 
acteristics, and  the  effects  of  these  characteristics  upon  the  jurors 
and  jury.  These  findings  will  be  discussed  in  the  following  section. 

Victim  and  Defendant  Characteristics 
The  effects  of  numerous  victim  and  defendant  characteristics  on 
juror  and  jury  verdicts  have  been  researched.  In  general,  these  factors 
are  considered  "extralegal,"  for  they  have  no  direct  bearing  on  the 
determination  of  innocence  or  guilt.  Some  of  the  more  commonly  researched 
factors  which  will  be  discussed  here  include   attractiveness,  sex,  race, 
and  attitude. 

Attractiveness 

Since  physical  appearance  is  one  of  the  most  salient  features  of  an 
individual,  it  is  not  surprising  that  much  attention  has  been  devoted  to 
this  area. 

Considerations  of  both  victim  and  defendant  attractiveness  have 
been  addressed  in  the  literature.  Dane  and  Wrightsman  (1982)  reported 
that  by  reanalyzing  Kalven  and  Zeisel's  (1966)  data,  they  were  able  to 
determine  that  of  those  cases  when  the  jury  acquitted,  and  the  judge 
would  have  convicted,  14%  were  due  to  attractiveness  factors  (i.e., 
attractiveness  of  the  defendant,  unattractiveness  of  the  victim,  or 
a  combined  effect  of  both). 


With  regard  to  victim  attractiveness,  Landy  and  Aronson  (1969) 
utilized  case  descriptions  of  negligent  automobile  homocide  to  demon- 
strate that  defendants  were  sentenced  to  longer  prison  terms  when  the 
victim  was  described  as  being  attractive.  Thorton  (1977)  reported  that 
in  a  rape  trial,  although  victim  attractiveness  had  no  effect  on  juror 
guilt  ratings,  it  did  affect  male  juror's  sentencing  recommendations. 
In  that  case  when  the  victim  was  described  as  attractive,  the  male 
jurors  recommended  significantly  longer  prison  terms.  Kerr  (1978) 
found  that  victim  attractiveness  only  resulted  in  a  higher  conviction 
rate  when  it  was  shown  that  the  victim  had  taken  appropriate  anti- 
theft  measures. 

The  Landy  and  Aronson  (1969)  study  mentioned  above  also  demonstrated 
that  attractive  defendants  were  treated  with  more  leniency  than  their 
unattractive  counterparts.  Sigall  and  Ostrove  (1975)  used  similar  case 
descriptions  and  found  an  interesting  interaction.  For  crimes  unrelated 
to  attractiveness  (e.g.,  burglary),  subjects  assigned  more  lenient 
sentences  to  attractive  defendants  than  to  unattractive  ones,  which 
replicates  Landy  and  Aronson' s  findings.  However,  when  the  crime  was 
perceived  as  attractiveness-related  (e.g.,  swindle),  the  attractive 
defendants  were  sentenced  more  severely  than  the  unattractive  defendants. 
It  has  been  contended  that  in  these  studies  attractiveness  is  confounded 
with  age.  Therefore,  Reynolds  and  Sanders  (1975)  replicated  Landy  and 
Aronson' s  study  controlling  for  the  age  effect  and  confirmed  the 
original  findings  that  attractiveness  is  a  powerful  factor.  Similarly, 
Smith  and  Hed  (1979)  replicated  Sigall  and  Ostrove's  study  with  the 
appropriate  age  controls.  Here  it  was  found  that  in  general,  older 
defendants  were  judged  more  severely  than  their  young  counterparts. 


Additionally,  in  the  burglary  condition,  attractiveness,  regardless  of 
age,  served  to  ease  the  severity  of  sentencing.  However,  in  the  swindle 
condition,  attractiveness  seemed  to  have  no  influence  on  the  jury. 
McFatter  (1978)  also  failed  to  replicate  the  Sigall  and  Ostrove  inter- 
action between  crime  and  attractiveness  and  instead  found  an  overall 
leniency  effect  for  attractive  defendants.  However,  there  were  two  key 
differences  between  the  McFatter  and  Sigall  and  Ostrove  studies. 
Firstly,  the  case  materials  used  in  the  two  studies  were  not  identical; 
and  secondly,  Sigall  and  Ostrove  used  female  defendants,  and  McFatter's 
defendant's  were  males.  At  present,  questions  regarding  actual  effects 
of  the  crime  by  defendant  attractiveness  interaction  remain  unanswered. 

The  interaction  between  the  attractiveness  factor  and  authori- 
tarianism has  also  received  some  attention  in  the  literature.  Mitchell 
and  Byrne  (1972)  varied  both  defendant  attractiveness  and  judicial 
instructions  with  authoritarian  and  nonauthoritarian  jurors.  It  was 
found  that  the  judge's  instructions  to  ignore  biasing  information  had 
less  impact  upon  the  authoritarians.  Similar  results  were  obtained  by 
Vidmar  and  Crinklaw  (1973),  even  though  they  utilized  a  different  case 
and  a  different  measure  of  authoritarianism. 

Berg  and  Vidmar  (1975)  further  explored  the  authoritarianism  by 
attractiveness  interaction  and  found  that  authoritarian  jurors  tend 
to  remember  more  about  the  defendant's  characteristics  than  about  the 
actual  crime.  Given  that  authoritarians  may  focus  on  different  factors 
than  nonauthoritarians,  it  is  not  surprising  that  differences  in  verdict 
may  be  found.  However,  this  will  later  by  explored  in  more  detail. 

As  discussed  earlier  in  reference  to  type  of  crime,  attractiveness 
may  not  always  result  in  favorable  treatment.  Nemeth  and  Sosis  (1973) 


demonstrated  that  even  though  attractive  defendants  are  often  less 
severely  treated,  they  are  generally  seen  as  being  more  morally  respon- 
sible than  unattractive  defendants.  Izzett  and  Fishman  (1976)  obtained 
a  rather  surprising  result  in  their  study  which  demonstrates  that  when 
there  was  no  justification  for  the  crime,  attractive  defendants  received 
harsher  sentences  than  unattractive  defendants.  Quite  possibly  this  is 
related  to  the  jurors'  perceptions  of  the  attractive  defendants  as 
being  morally  responsible  (Nemeth  and  Sosis,  1973). 

Piehl  (1977)  has  also  argued  the  notion  that  good-looking  people 
tend  to  be  treated  generously  may  be  tenable,  but  that  physical 
attractiveness  does  not  always  have  a  favorable  effect  on  jurors.  For 
example,  he  found  that  for  minor  traffic  accidents,  attractive  offenders 
were  treated  more  leniently  than  unattractive  offenders.  However,  when 
the  accident  involved  a  death,  the  attractive  defendants  were  treated 
more  severely.  This  is  consistent  with  Birnbaum's  (1973)  notion  that 
serious  acts  will  have  overriding  impact  on  the  entire  judging  process. 
Additional  support  for  viewing  defendant  attractiveness  as  a  less 
than  globally  positive  trait  was  provided  by  Kulka  and  Kessler  (1978), 
who  utilized  an  audiovisual  presentation  of  an  automobile  negligence 
trial.  Like  Piehl  (1977),  Kulka  and  Kessler  found  that  the  observed 
effect  of  attractiveness  was  mediated  by  the  differential  perceptions 
of  seriousness  of  the  accident. 

Efran  (1974)  has  demonstrated  that  not  only  does  physical  appearance 
tend  to  aid  a  defendant,  but  so  does  "interpersonal  attractiveness," 
which  he  hypothesized  to  be  a  more  cognitively  based  component,  such 
as  character  attributes  or  social  status. 


The  effects  of  this  type  of  nonphysical  attractiveness  were  demon- 
strated by  Catano  (1980),  who  varied  overall  impressions  by  either 
positively  or  negatively  characterizing  the  defendant.  Although  there 
was  no  main  effect  for  attractiveness,  there  were  several  interesting 
interactions.  When  an  attractive  witness  testified  against  a  non- 
attractive  defendant,  the  verdict  was  usually  guilty,  and  when  a  non- 
attractive  witness  testified  against  an  attractive  defendant,  the  verdict 
was  usually  not  guilty. 

Kaplan  and  Kemmerick  (1974)  found  that  while  defendants  who  were 
positively  characterized  were  more  likely  to  be  found  not  guilty,  it 
was  not  a  simple  main  effect.  They  viewed  positive  or  negative 
characterizations  as  examples  of  nonevidential  information,  which  is 
integrated  with  the  actual  trial  evidence  to  yield  a  decision. 

Kaplan  and  Miller  (1978)  have  considered  these  influences  in 
constructing  a  theoretical  framework  for  relating  biases  to  decisions. 
According  to  this  model,  biases,  which  are  seen  as  a  general  sense  of 
positivity  or  negativity,  stem  from  physical  attractiveness,  social 
status,  etc.,  and  are  integrated  with  evidence.  The  two  components 
are  thought  to  be  inversely  weighted;  so  as  the  importance  of  one 
increases,  the  other's  importance  decreases.  This  point  was  empirically 
demonstrated  by  showing  that  with  increasing  the  reliability  of  the 
trial  evidence,  biases  had  less  of  an  impact.  In  other  words,  the 
"what  is  beautiful  is  good"  hypothesis  (Dion,  Berscheid,  and  Walster, 
1972)  may  not  always  hold. 

The  above  model  may  be  useful  in  explaining  why  attractiveness 
seems  to  lose  its  positive  value  when  the  trial  concerns  a  serious  crime 


and  involves  a  death  (e.g.,  Piehl,  1977;  Kukla  and  Kessler,  1978). 
In  those  cases,  the  evidence  seems  to  outweigh  the  positive  bias. 

Questions  regarding  the  external  validity  of  the  attractiveness 
factor  have  been  raised,  and  in  this  regard  the  results  are  mixed. 
Friend  and  Vinson  (1974)  report  that  when  jurors  are  instructed  to 
disregard  the  attractiveness  of  a  defendant,  the  leniency  effect  is 
reversed.  In  a  similar  study  (Weiten,  1980),  when  jurors  received 
judicial  instructions  regarding  standards  of  guilt,  the  attractiveness 
of  the  defendant  had  no  effect  on  assessment  of  guilt.  Stewart's 
(1980)  observational  study  of  actual  trials  showed  that  even  though 
defendant  attractiveness  was  not  related  to  conviction  or  acquittal, 
it  was  predictive  of  sentencing.  Stewart  reports  that  attractive 
defendants  tended  to  receive  less  severe  sentences.  However,  this  was 
confounded  by  the  finding  that  attractiveness  negatively  correlated 
with  crime  seriousness.  Recently,  Baumeister  and  Darley  (1982) 
demonstrated  that  the  biasing  effects  of  attractiveness  could  be  reduced 
by  increasing  the  factual  information  about  the  case.  Finally,  in  a 
recent  nonsimulation  study,  Konecni  and  Ebbesen  (1982)  failed  to  obtain 
any  significant  effects  for  attractiveness.  Given  these  recent  findings, 
the  general izability  of  the  attractiveness  factor  has  to  be  seriously 
questioned. 

Sex 

Green's  (1961)  investigation  of  actual  court  cases  failed  to  produce 
a  relationship  between  defendant  sex  and  sentence  severity.  Although 
women  tended  to  receive  shorter  prison  terms,  they  were  generally 


convicted  of  less  serious  crimes.  In  a  much  more  recent  analysis  of 
extralegal  influences  on  sentencing,  Lichtenstein  (1982)  similarly 
failed  to  obtain  any  relationship  between  defendant  sex  and  sentencing 
decisions. 

The  studies  that  find  defendant  sex  as  an  important  variable  have 
all  been  simulation  studies.  While  it  is  possible  that  this  is  due 
to  the  contrived  nature  of  some  of  these  studies,  Dane  and  Wrightsman 
(1982)  argue  that  the  simulation  paradigm  has  allowed  researchers  the 
latitude  to  examine  complex  effects  that  cannot  be  teased  out  in  the 
actual  court  setting.  In  this  regard,  Feild  and  Barnett  (1978)  found 
a  defendant  sex  by  defendant  attractiveness  interaction.  Specifically, 
they  found  that  women  were  only  treated' more  leniently  when  they  were 
described  as  attractive.  Smith  and  Carnahan  (1982)  also  found  defendant 
sex  to  be  interactively  significant.  In  that  study  females  were  only 
treated  more  leniently  when  they  were  characterized  to  be  of  lower 
socioeconomic  status.  Otherwise,  they  were  treated  no  different  than 
males. 

In  a  study  of  defendant  sex  and  age,  Faulkner  and  Steffensmeir 
(1979)  found  that  both  females  and  juveniles  were  treated  less  severely 
than  males  and  adults,  and  that  female  juveniles  were  treated  with  the 
most  leniency. 

Finally,  in  a  recent  study,  Steffensmeir  and  Kramer  (1982)  obtained 
sentencing  recommendations  from  community  members,  college  students  and 
prison  inmates  for  both  males  and  females.  All  three  groups  gave  female 
defendants  significantly  lighter  prison  terms  than  male  defendants.  The 
authors  suggested  five  possibilities  to  account  for  the  differences: 
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1)  practicality,  2)  chivalry,  3)  expectations  of  conformity,  4)  pre- 
diction of  future  criminality,  and  5)  perceptions  of  dangerousness  and 
fear. 

Race 

As  with  the  sex  variable,  when  considering  race,  there  are  dif- 
ferences between  the  results  obtained  from  actual  and  simulated  trials. 
However,  here  the  differences  are  much  less  clear.  Although  Bullock 
U961)  found  several  differences  in  sentencing  patterns,  after  re- 
moving factors  such  as  severity  of  crime,  it  was  shown  that  black  and 
white  defendants  were  treated  rather  similarly.  However,  Bullock  did 
note  that  black  defendants  were  more  likely  to  be  adversely  affected 
by  other  extralegal  factors  than  white  defendants.  Hagan  (1974)  in 
his  review  of  archival  studies  similarly  concluded  that  after  controlling 
for  crime  severity  and  other  related  factors,  the  amount  of  variance  in 
prison  term  due  to  race  was  nonsignificant.  Although  he  did  report 
that  when  victims  were  white  the  defendants  received  longer  sentences, 
he  concluded  that  extralegal  factors  could  only  account  for  about 
5%  of  the  sentencing  variation.  More  recently,  Lichtenstein  (1982) 
reviewed  over  800  actual  trials  and  estimated  that  after  controlling 
for  crime  severity,  only  2%   of  sentencing  variation  was  due  to  race. 
Stewart  (1980)  in  a  review  of  over  70  actual  cases  found  that  the 
correlation  between  race  and  sentence  was  confounded  by  the  fact  that 
blacks  had  been  involved  in  more  serious  crimes. 

Not  all  of  the  archival  studies  have  resulted  in  no  differences. 
Hindeland  (1969)  found  blacks  were  more  likely  to  receive  longer 
sentences  than  white  defendants  who  were  on  trial  for  similar  crimes. 
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Nagel  (1969)  reported  a  similar  difference  with  respect  to  recommended 
sentences,  as  well  as  the  finding  that  black  defendants  were  more  likely 
than  white  defendants  to  be  convicted. 

The  simulated  jury  studies  in  this  area  have  shown  less  racial 
differences  than  what  has  been  reported  in  archival  studies.  Kaplan  and 
Simon  (1972)  reported  that  race  was  not  a  meaningful  factor  in  deter- 
mining mock  juror  verdict.  Feild  (1979)  found  an  interaction  between 
the  defendant's  race  and  the  victim's  attractiveness.  Utilizing  a 
rape  case,  it  was  demonstrated  that  when  the  defendant  was  described 
as  black  and  the  victim  as  attractive  and  white,  recommended  sentencing 
was  the  harshest. 

Although  the  evidence  concerning  the  affect  of  race  on  legal 
judgment  is  mixed,  it  appears  that  in  some  instances  it  can  be  an 
important  factor.  Additionally,  race  may  interact  with  other  variables 
to  influence  outcome. 

Attitude 

In  general,  the  most  common  finding  in  this  area  of  research  is 
that  as  juror-defendant  similarity  increases,  probability  of  conviction 
decreases  (e.g.,  Griffin  and  Jackson,  1973),  sentencing  becomes  more 
lenient  (e.g.,  Mitchell  and  Byrne,  1973),  and  jurors  are  less  influenced 
by  the  actual  testimony  (Green,  1967).  However,  in  the  Mitchell  and 
Byrne  study,  the  results  indicated  that  authoritarian  jurors  were  more 
influenced  by  the  similarity-dissimilarity  factor  than  nonauthoritarians 
This  interaction  between  attitude  similarity  and  authoritarianism  was 
further  investigated  by  Berg  and  Vidmar  (1975),  who  demonstrated  that 
when  the  defendant  was  characterized  in  low  status  terms  (i.e.,  lower 
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than  the  jury),  jurors  were  more  confident  of  guilt.  Additionally,  the 
authoritarian  jurors  were  again  more  influenced  by  the  dissimilarity, 
and  they  were  especially  harsh  on  the  defendant. 

Although  the  Mitchell  and  Byrne  (1973)  and  Berg  and  Vidmar  (1975) 
studies  yield  interesting  results,  they  both  lacked  a  deliberation 
period  as  part  of  the  simulation.  Given  that  the  deliberation  is  known 
to  markedly  influence  verdict  and  attitude  (i.e.,  Izzett  and  Leginski, 
1974),  these  studies  share  the  problem  of  limited  external  validity  due 
to  an  incomplete  method.  Bray  and  Noble  (1978)  have  addressed  this 
problem,  utilizing  a  thirty  minute  audio  recording  of  a  simulated  murder 
trial  to  present  subjects  with  case  materials  so  that  they  could  parti- 
cipate in  a  deliberation.  They  found  that  both  high  authoritarian 
jurors  and  juries  were  more  likely  to  reach  guilty  verdicts  and  recom- 
mended more  severe  sentencing.  Additionally,  the  high  authoritarians 
evidenced  more  verdict  change  from  pre-  to  post-deliberation.  Finally, 
while  the  deliberation  process  produced  a  lenience  shift  for  low 
authoritarians,  it  led  to  increased  severity  in  high  authoritarians. 
Shepherd  and  Sloan  (1979)  have  reported  that  the  leniency  shift  should 
more  realistically  be  described  as  a  harshness  shift  that  occurs  in 
those  jurors  who  perceive  the  defendant  to  have  dissimilar  attitudes. 

Kauffman  and  Ryckman  (1979)  also  found  attitude  similarity  to  be 
an  important  factor  affecting  juror  decisions.  However,  they  also 
reported  that  other  variables  such  as  locus  of  control  (Rotter,  1966) 
had  a  significant  influence. 

Finally,  Hoffman  (1981),  in  studying  the  assignment  of  criminal 
responsibility,  has  found  that  mock  jurors  who  themselves  have  been 
victimized  are  more  likely  to  blame  the  defendant  than  the  victim. 
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It  was  additionally  shown  that  these  jurors  were  more  likely  to  blame 
the  defendant  than  jurors  who  had  not  been  victimized.  The  investigation 
also  included  subjects  who  themselves  had  committed  the  crimes.  However, 
with  these  jurors,  there  were  no  significant  relationships  between  prior 
perpetration  and  attributed  responsibility. 

Considering  that  attitude  similarity  may  have  an  important  effect 
on  juror  decision  making,  it  is  truly  in  the  interest  of  the  defendant 
to  be  tried  by  a  jury  of  his  peers.  However,  as  Robinson  (1950)  and 
Strodbeck,  James  and  Hawkins  (1957)  have  reported,  juries  are  not 
often  population-representative,  in  that  they  are  often  lacking  pro- 
fessionals and  semiprofessionals  who  are  easily  excused.  This  often 
leads  to  unbalanced  juries  that  are  somewhat  overrepresented  with  lower 
socioeconomic  status  members.  Robinson's  concern  centered  on  the  issue 
that  an  unbalanced  jury  might  be  biased  in  such  a  way  to  hinder  justice. 

Having  reviewed  some  of  what  are  generally  considered  to  be  the 
major  extralegal  influences  in  juror  decision  making,  it  is  clear  that 
there  is  little  consensus  regarding  either  the  directionality  of  the 
effects  or  the  power  of  the  effects.  In  the  following  section,  a  dis- 
cussion of  the  trial  process  will  be  presented. 

The  Trial  Process 
The  conduct  of  a  trial  is  guided  by  a  complete  set  of  rules  of  which 
many  are  based  upon  psychological  assumptions.  Questions  regarding  pro- 
cedure, presentation  of  evidence,  eyewitness  reliability  and  jury 
instructions  have  been  empirically  investigated  and  will  be  discussed 
in  this  section. 
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Procedure 

Much  of  the  research  in  this  area  has  centered  on  questions  of 
perceived  fairness.  An  early  study  by  Walker,  LaTour,  Lind  and  Thibaut 
(1974)  found  that  undergraduate  participants  in  simulated  trials 
perceived  the  adversary  model  to  be  fairer  than  nonadversarial  (or 
inquisitorial)  approaches.  Additionally,  it  was  demonstrated  that 
jurors  in  the  adversarial  condition  were  more  satisfied  with  the  verdict. 
It  was  subsequently  demonstrated  that  subjects  opted  for  the  adversary 
model  whether  they  had  a  strong  or  weak  case,  or  even  when  they  had  no 
indication  as  to  the  strength  of  their  case  (Thibaut,  Walker,  LaTour, 
and  Houlden,  1974).  Thibaut  and  Walker  (1975)  reported  that  it  was  the 
control  element  of  the  adversary  model  that  appealed  to  its  participants. 
More  specifically,  they  reported  that  the  adversary  model  afforded  its 
participants  the  latitude  to  influence  presentation  of  evidence  and 
arguments  and  that  this  control  led  to  perceptions  of  fairness.  In 
another  perception  of  "fairness"  study,  LaTour,  Houlden,  Walker  and 
Thibaut  (1976)  compared  Americans  and  West  Germans  and  found  that 
subjects  in  both  countries  preferred  the  adversary  approach  and 
perceived  it  to  be  more  fair. 

In  a  more  recent  study,  Walker,  Lind  and  Thibaut  (1979)  investigated 
perceived  fairness  of  both  process  and  outcome  by  those  participating  in 
the  trial,  those  affected  by  outcome,  and  by  observers.  It  was  found 
that  although  all  three  groups  perceived  the  process  to  be  fairer  than 
nonadversary  procedures,  only  those  who  actually  participated  in  the 
process  found  the  verdict  to  be  fairer  than  might  have  been  obtained 
via  a  nonadversary  approach. 
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A  common  complaint  about  the  adversary  model  is  that  it  does  not 
foster  an  attitude  of  truth-seeking.  Along  this  line  of  reasoning  is 
the  idea  that  attorneys  will  not  actively  seek  out  facts  that  might  be 
harmful  to  their  case.  Lind,  Thibaut  and  Walker  (1973)  used  law  students 
to  act  as  attorneys  and  found  that  adversary-model  attorneys  conducted 
more  thorough  investigations  when  they  were  presented  with  a  case  that 
was  balanced  against  their  client.  In  instances  when  attorneys  were 
given  a  balanced  case,  or  one  that  favored  their  client,  there  were  no 
differences  between  adversary  and  nonadversary-model  attorneys. 

Finally,  Sheppard  and  Vidmar  (1980)  found  that  adversary  model 
attorneys  may  induce  biases  in  witnesses  by  interviewing  them.  However, 
this  study  utilized  undergraduate  subjects  to  role  play  the  part  of 
attorneys;  its  external  validity  is  at  best  questionable. 

From  the  literature  it  can  be  stated  that  participants  generally 
find  the  adversary  model  to  be  fairer  than  the  nonadversary  approach. 
However,  questions  regarding  the  approach's  potential  biases  still 
exist. 

Presentation  of  Evidence 

The  order  of  presentation  of  evidence  is  a  topic  that  has  been 
given  attention  in  the  literature.  From  the  experimental  literature, 
it  is  well  known  that  free  recall  tasks  show  both  a  primacy  and  a 
recency  effect  (Murdock,  1962).  This  means  that  when  a  list  of  material 
is  presented  to  a  subject,  recall  is  best  for  the  information  at  the 
beginning  and  end  of  the  list.  Most  of  the  material  in  between  the  end- 
points  is  not  recalled.  The  implications  of  this  research  for  courtroom 
procedure  is  unclear;  for  recalling  lists  of  words  is  probably  quite 
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different  to  being  influenced  by  arguments.  Therefore,  social  psycholo- 
gists have  attempted  to  test  the  primacy  and  recency  effects  on  the 
process  of  attitude  formation. 

Lund  (1925)  in  studying  the  order  effects  of  arguments  found 
there  to  be  a  strong  primacy  effect.  Although  others  (e.g.,  Anderson 
and  Jacobson,  1965)  have  also  obtained  similar  results,  much  more 
evidence  favors  the  contribution  of  a  recency  effect. 

Early  research  (e.g.,  Insko,  1964)  demonstrated  that  the  recency 
effect  strengthens  following  a  delay  after  presentation  of  the  second 
argument.  Thibaut,  Walker  and  Lind  (1972)  also  demonstrated  a  recency 
effect,  but  Walker,  Thibaut  and  Andreoli  (1972)  found  that  the  recency 
effect  was  not  strong  enough  to  overcome  weak  evidence.  .A  major 
criticism  of  the  above  studies  is  that  jurors  were  repeatedly  polled, 
and  that  this  might  have  in  some  way  produced  the  recency  effect 
(Davis,  Bray  and  Holt,  1977).  However,  other  researchers  (e.g.,  Kassin 
and  Wrightsman,  1979)  have  failed  to  demonstrate  differences  between 
repeated  measures  and  the  final  measurement  paradigm. 

Pennington  (1982),  in  contrast  to  previous  research,  demonstrated 
the  presence  of  a  primacy  effect.  The  effect  was  shown  to  be  most 
pronounced  when  the  "strong  guilty"  witness  came  first. 

Moving  from  the  order  of  evidence  presentation,  to  a  consideration 
of  the  evidence  itself,  the  concept  of  "inadmissable"  becomes  important. 
Intuitively,  it  would  seem  that  merely  warning  a  jury  to  disregard 
evidence  might  not  be  effective.  Sue,  Smith  and  Caldwell  (1973)  found 
that  jurors  were  influenced  by  evidence  ruled  inadmissable,  but  only 
when  the  trial  evidence  was  considered  weak.  Similarly,  the  L.S.E.  Jury 
project  (1973)  found  inadmissable  evidence  to  have  biasing  effects  under 
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certain  conditions  (e.g.,  theft  case),  but  to  be  nonbiasing  in  other 
instances  (e.g.,  rape  case).  Recently,  Thompson,  Fong  and  Rosenhan 
(1981)  varied  judges'  instruction  to  emphasize  either  procedural  guide- 
lines or  the  importance  of  reaching  an  accurate  verdict,  and  also  varied 
the  type  of  evidence.  It  was  found  that  jurors  who  received  inadmissible 
proacquittal  evidence  were  less  likely  to  convict  than  jurors  who  re- 
ceived inadmissible  preconviction  evidence,  or  no  inadmissible  evidence. 
They  found  that  varying  the  judicial  instruction  had  no  affect.  An 
unusual  finding  of  the  study  was  that  those  jurors  who  received  pro- 
conviction  evidence  reported  that  they  felt  unaffected  by  it,  while 
jurors  who  received  proacquittal  evidence  reported  that  they  felt  as 
if  they  were  influenced.  Thompson  et  al .  explained  that  jurors  who 
received  proacquittal  evidence  may  have  failed  to  compensate  for  it 
adequately. 

There  is  some  evidence  to  suggest  that  not  only  do  jurors  have 
difficulty  in  disregarding  inadmissible  evidence,  but  that  they  may 
actually  be  more  affected  by  it  when  it  is  ruled  inadmissible.  Wolf 
and  Montgomery  (1977)  reported  that  as  judicial  admonishment  strengthened, 
jurors  increased  their  weighting  of  the  inadmissible  evidence.  This  is 
known  as  the  "boomerang  effect,"  and  Werner,  Kagehiro  and  Strube  (1982) 
have  shown  it  to  be  especially  prevelant  in  authoritarian  jurors. 
Kadish  and  Kadish  (1971)  offered  the  following  possible  explanation: 
namely,  that  jurors  probably  consider  inadmissible  evidence  illegal, 
not  necessarily  untruthful. 

Closely  related  to  the  problem  of  inadmissible  evidence  is  the 
issue  of  pretrial  publicity,  for  in  each  case  information  about  the 
defendant  may  bias  jurors.  In  the  1966  Supreme  Court  ruling  of  the 
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Sheppard  vs.  Maxwell  case,  it  was  determined  that  uncontrolled  pretrial 
publicity  is  grounds  for  reversal,  even  if  adverse  effects  on  the  verdict 
have  not  been  established. 

Although  both  Hoiberg  and  Stires  (1973)  and  Sue,  Smith  and  Gilbert 
(1974)  found  pretrial  publicity  to  influence  juror  decisions,  neither 
study  included  a  deliberation  period,  which  is  a  serious  problem.  A 
report  by  Simon  (1968),  which  included  a  deliberation,  failed  to  demon- 
strate an  influence  of  positive  pretrial  publicity  on  jury  verdicts. 
However,  Padawer-Singer  and  Barton's  (1975)  study,  which  included  a 
deliberation,  found  that  subjects  drawn  from  actual  jury  pools  were 
more  likely  to  convict  when  they  were  exposed  to  negative  pretrial 
publicity.  Although  Loftus  (1979)  has  recently  shown  that  pretrial 
publicity  can  affect  jurors,  there  are  still  many  unanswered  questions 
that  warrant  further  research.  In  this  regard,  which,  if  any,  jurors 
are  more  susceptible  to  being  biased  by  pretrial  information  has  yet 
to  be  considered. 

Finally,  a  pair  of  studies  by  Kassin  and  Wrightsman  (1980;  1981) 
have  considered  the  effects  of  prior  and  coerced  confessions  on  jurors. 
Generally,  these  reports  have  found  that  jurors  disregarded  evidence 
that  had  been  negatively  obtained  (e.g.,  via  threat  of  punishment). 
However,  the  jurors  did  not  disregard  confessions  that  were  obtained 
via  a  positive  inducement  (e.g.,  an  offer  of  leniency)  even  though 
they  judged  these  confessions  to  be  equally  involuntary  in  nature. 

Overall,  the  research  on  evidence  points  toward  order  of  presenta- 
tion effects  and  the  jurors'  questionable  ability  to  disregard  inadmis- 
sible evidence,  pretrial  publicity,  and  coerced  confessions  as  relevant 
areas  that  are  marked  by  unanswered  questions. 
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The  Eyewitness 

A  great  deal  of  trial  evidence  is  often  presented  by  an  eyewitness 
who  can  have  a  major  impact  on  verdict.  Accordingly,  psychological 
interest  in  eyewitness  performance  dates  back  to  Munsterberg  (1908). 

Regardless  of  whether  or  not  eyewitnesses  may  be  unreliable  reporters 
of  events,  they  have  a  great  impact  on  the  outcome  of  many  trials.  When 
Loftus  (1974)  presented  a  simulated  case  that  had  no  eyewitness,  only 
18%  of  the  jurors  rendered  guilty  verdicts.  However,  when  an  eyewitness 
was  inserted  into  the  same  trial,  72%  of  the  jurors  decided  guilty. 
Even  when  the  eyewitness  was  discredited,  68%  decided  guilty.  However, 
other  research  (e.g.,  Hatvany  and  Strack,  1980;  Weinberg  and  Baron,  1980) 
have  failed  to  replicate  this  result  with  discredited  witnesses.  Hatvany 
and  Strack  found  that  the  discredited  witness  testimony  was  simply  ignored. 

Although  the  eyewitness  may  have  a  major  impact  on  the  trial,  much 
evidence  exists  to  support  the  contention  that  eyewitness  unreliability  is 
the  norm.  Loftus  (1974)  demonstrated  such  unreliability  through  the  use  of 
structured  questions.  After  viewing  a  film  of  an  automobile  accident,  sub- 
jects were  questioned  about  what  they  saw.  When  questioned,  "at  what 
speed  the  cars  smashed,"  the  mean  rating  was  40.8  mph.  However,  when  asked, 
"at  what  speed  the  cars  contacted,"  the  mean  rating  was  31.8  mph,  a  22% 
difference.  Additionally,  subjects  were  also  asked  if  they  saw  a  non- 
existent broken  headlight.  When  asked  if  they  saw  a  broken  headlight,  1% 
responded  yes,  but  when  asked  if  they  saw  the  broken  headlight,  15% 

said  yes. 

Brown,  Deffenbacher  and  Sturgill  (1977)  demonstrated  how  variable 
eyewitness  reliability  could  be.  Using  "mug  shots"  and  live  "lineups," 
it  was  shown  that  subjects  could  only  successfully  identify  the  target 
photograph  if  they  were  informed  at  the  time  they  originally  viewed 
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that  target,  that  they  would  later  be  asked  to  make  an  identification. 
When  subjects  were  not  given  this  advanced  warning,  the  hit  rate  dropped 
from  72%  to  28%.  Additionally,  as  hit  rates  decreased,  false  alarms 
increased. 

The  use  of  facial  composite  drawings  has  also  been  criticized  on  the 
grounds  of  eyewitness  unreliability  (e.g.,  Baddeley,  1979).  Harmon  (1973) 
utilized  police  arrests  as  subjects  who  provided  other  police  arrests 
with  descriptions  of  close  friends  and  found  that  the  subjects  were  quite 
unsuccessful  at  recognizing  which  drawing  resulted  from  their  description. 

A  number  of  recent  investigations  have  utilized  staged  crimes  to  test 
eyewitness  accuracy  in  "lineups."  Egan,  Pittner  and  Goldstein  (1977) 
found  that  after  viewing  a  mock  robbery,  subjects  could  accurately 
identify  (97%  hit  rate)  the  target.  However,  when  a  bystander  was  placed 
in  the  lineup  instead  of  the  target,  he  was  identified  almost  as  fre- 
quently (93%  hit  rate).  Clearly,  the  subjects  were  responding  on  the 
basis  of  some  familiarity  cue.  Similarly,  Loftus  (1976)  found  correct 
identifications  on  84%  of  the  offender-present  trials,  and  60%  identi- 
fication of  the  bystander  when  the  offender  was  not  present. 

In  a  later  investigation  of  hit  rates  and  false  alarms,  Lindsey, 
Wells  and  Rumpel  (1981)  utilized  a  mock  theft  and  the  "photo-spread" 
lineup.  Although  they  found  a  hit  rate  of  81%  with  only  16%  false 
identifications  with  the  offender  present,  the  false  alarm  rate  was  78% 
when  the  offender  was  not  present.  In  a  related  study,  Gorenstein  and 
Ellsworth  (1980)  found  that  an  initial  incorrect  choice  of  an  identifi- 
cation photograph  resulted  in  a  worsening  of  performance  on  subseauent 
identification  tasks. 
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Wells  (1980)  in  his  discussion  of  eyewitness  research  has  distin- 
guished between  estimator-variables  (e.g.,  characteristics  of  the  eye- 
witness), which  can  be  studied,  but  not  manipulated  in  a  courtroom,  and 
system-variables,  which  may  be  directly  applicable  in  the  courtroom. 
These  variables,  or  factors,  come  into  use  in  such  procedures  as  the 
structure  of  the  lineup,  which  can  be  manipulated  to  reduce  eyewitness 
inaccuracy.  As  it  has  been  shown,  without  such  aids  the  eyewitness  is 
generally  an  unreliable  source  of  information.  In  support  of  the  idea 
that  lineups  could  be  manipulated,  Lindsay  and  Wells  (1980)  demonstrated 
that  as  linups  were  constructed  to  be  more  fair  (i.e.,  composed  of 
similar  members),  identifications  decreased.  This  decrease  also 
included  a  lowering  of  the  false  identification  rate. 

In  terms  of  efforts  made  to  increase  eyewitness  reliability, 
Warnich  and  Sanders  (1980)  found  that  group  discussion  led  to  signifi- 
cantly more  accurate  reporting  than  the  typical  solo  eyewitness  was 
capable  of.  However,  although  this  may  be  interesting,  typically, 
groups  of  eyewitnesses  are  not  available  to  discuss  their  perceptions. 
Based  on  Egan  and  Smith's  (1979)  result  that  recall  increased  when  the 
subject  was  returned  to  the  original  learning  environment,  Mai  pass  and 
Devine  (1980)  devised  a  "guided  memory,"  technique  by  which  witnesses 
were  interviewed  and  probed  to  help  them  recall  events.  It  was  found 
that  the  guided  memory  condition  witnesses  were  significantly  more 
accurate  in  the  recall  of  information  about  offenders. 

In  a  recent  study,  Hosch  and  Cooper  (1982)  argued  that  the  simu- 
lated eyewitness  paradigm  failed  to  account  for  the  fact  that  being 
victimized  might  enhance  a  subject's  perceptual  reliability.  In 
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support  of  this  position,  the  authors  demonstrated  that  an  eyewitness's 
accuracy  increased  when  he  was  directly  involved  in  the  crime. 

While  it  is  apparent  that  eyewitnesses  may  be  unreliable,  that  does 
not  change  the  fact  that  they  are  an  important  component  of  the  trial 
and  that  different  eyewitnesses  have  varying  degrees  of  impact.  Ludwig 
and  Fontaine  (1978)  demonstrated  that  while  holding  content  constant, 
opinionated  testimony  had  a  greater  impact  on  jurors  for  charges  of 
first  and  second  degree  murder,  but  not  for  manslaughter.  They  con- 
tended that  possibly  when  considering  more  serious  charges,  subjects 
needed  as  much  support  as  possible.  Ludwig  and  Fontaine  also  varied 
the  profession  of  the  eyewitness  in  a  case  involving  intoxication  of 
the  victim.  When  the  eyewitness  was  characterized  as  a  physician,  the 
testimony  had  the  most  impact.  Although  this  could  possibly  be  a 
result  of  social  status,  the  authors  thought  that  the  physician  was 
perceived  as  an  expert.  The  testimony  from  a  police  officer  was  least 
effective,  and  this  was  thought  to  be  due  to  the  jurors'  perceptions 
of  police  officers  as  being  pro-prosecution. 

In  addition  to  opinionated  testimony,  eyewitness  bel ievabil ity  is 
greatly  enhanced  by  their  own  degree  of  confidence.  Wells,  Lindsay  and 
Ferguson  (1979)  found  that  juror  perceptions  of  eyewitness  confidence 
accounted  for  50%  of  the  variance  in  the  jurors'  decision  whether  or 
not  to  believe  that  witness.  Additionally,  it  was  shown  that  the 
jurors'  perceptions  of  eyewitness  confidence  were  unrelated  to  the 
eyewitness'  actual  accuracy.  Additional  support  for  the  contention 
that  jurors  are  unreliable  in  determining  eyewitness  accuracy  was 
provided  by  Lindsay,  Wells  and  Rumpel  (1981). 
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Given  that  jurors  are  more  influenced  by  confident  eyewitnesses 
(e.g.,  Wells  et  al . ,  1979),  and  that  confidence  is  unrelated  to  accuracy 
(e.g.,  Malpass  and  Devine,  1981),  Wells,  Ferguson  and  Lindsay  (1981)  have 
argued  against  using  procedures  that  might  enhance  eyewitness  confidence. 
Specifically,  Wells  et  al .  (1981)  found  that  the  common  practice  of  an 
attorney  "briefing"  a  witness  significantly  increased  confidence  which 
could  be  misleading  in  a  trial. 

Recently,  Brigham,  Maass,  Snyder  and  Spaulding  (1982)  obtained  a 
result  that  was  contrary  to  the  previous  findings.  Brigham  et  al . 
reported  finding  a  significant  relationship  between  eyewitness  confidence 
and  accuracy.  The  authors  hypothesized  that  their  results  were  in  part 
due  to  their  use  of  actual  convenience  store  clerks  who  believed  they 
were  making  identifications  for  "law  interns."  They  reasoned  that  the 
clerks  gave  the  task  careful  and  serious  consideration,  because  they 
believed  it  had  real  consequences.  Whether  or  not  this  result  is  due 
to  the  use  of  a  nonsimulation  paradigm  remains  to  be  seen. 

One  additional  result  of  eyewitness  research  warrants  discussion. 
It  has  been  demonstrated  (Hatton,  Snortum  and  Oskamp,  1971)  that  eye- 
witness testimony  can  lead  jurors  to  draw  additional  inferences.  After 
seeing  the  same  film  of  an  accident,  two  groups  received  different 
biasing  testimony.  Each  group,  on  the  basis  of  testimony,  drew  biased 
inferences  congruent  with  the  testimony  that  they  heard.  Although  the 
groups  differed  in  the  types  of  inferences  drawn,  they  still  both 
recalled  the  same  amount  of  information  about  the  original  film. 

Since  the  unreliability  of  the  eyewitness  can  be  a  major  problem, 
psychologists  have  been  called  into  court  to  testify  as  experts  about 
such  limitations  (Fishman  and  Loftus,  1978).  Loftus  (1980)  reports  that 
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in  simulated  trials  the  presence  of  an  expert  witness  to  testify  on  the 
unreliability  of  eyewitness  identification  results  in  reduced  conviction 
rates.  Since  the  investigation  relied  upon  case  booklets,  its  generali- 
zability  is  somewhat  limited.  However,  it  is  seen  as  an  important 
starting  point. 

From  the  above,  it  is  clear  that  although  the  eyewitness  may  not 
be  a  reliable  reporter  of  information,  he  can  have  a  major  impact  on 
determining  verdict. 

Jury  Instructions 

Charrow  and  Charrow  (1979)  have  reported  that  the  standard  jury 
instructions  are  written  in  such  a  manner  that  they  are  difficult  to 
understand.  This  may  be  especially  troublesome  given  the  fact  that 
juries  are  often  overrepresented  with  lower  socioeconomic  members 
(Strodbeck,  James  and  Hawkins,  1957),  who  tend  to  be  less  well  educated. 
Charrow  and  Charrow  estimated  that  approximately  45%  of  the  judicial 
instructions  were  not  understood  by  typical  jurors.  They  reported  that 
frequent  use  of  multiple  negative  and  archaic  words  were  major  causes  of 
the  difficulty.  Possibly,  a  lack  of  juror  understanding  may  partially 
account  for  the  findings  that  jurors  ignore  judicial  instructions  to 
disregard  inadmissible  evidence  (e.g.,  Sue,  Smith  and  Caldwell,  1973) 
and  pretrial  publicity  (e.g.,  Sue,  Smith  and  Gilbert,  1974). 

Kerr,  Atkin,  Stasser,  Meek,  Holt  and  Davis  (1976)  found  that  jurors 
tend  to  adhere  more  closely  to  instructions  when  they  are  regarding 
legal  criteria  than  when  they  are  directions  to  disregard  information. 

Kassin  and  Wrightsman  (1979)  have  suggested  that  in  order  to  increase 
juror  compliance  with  judicial  instruction,  juries  should  be  warned  at 
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the  onset  of  the  trial  that  they  may  be  asked  to  disregard  information. 
The  authors  demonstrated  that  by  manipulating  the  timing  of  instructions, 
conviction  rates  could  be  altered. 

The  above  section  has  been  devoted  to  a  consideration  of  the 
trial  process  and  several  factors  which  are  central  to  it.  The  follow- 
ing will  focus  on  the  trial  components. 

The  Trial  Components 
The  jury  trial  may  be  conceptualized  in  several  ways.  A  common 
approach  taken  in  the  literature  has  been  to  divide  the  trial  into 
sections  or  components.  In  this  regard,  the  voir  dire,  the  opening 
arguments,  and  the  deliberation  have  all  received  attention  and  will  be 
discussed  below. 

The  Voir  Dire 

Calling  the  voir  dire  a  trial  component  is  actually  a  misnomer  for 
it  is  a  pretrial  process.  However,  since  the  purpose  of  the  voir  dire 
is  to  select  jurors  to  take  part  in  the  trial  itself,  it  has  tradition- 
ally been  included  as  a  trial  component. 

The  stated  purpose  of  the  voir  dire  is  to  allow  attorneys  a 
chance  to  weed  out  potentially  biased  jurors.  Attorneys  are  given  a 
limited  number  of  peremptory  challenges,  whereby  they  are  able  to 
dismiss  a  potential  juror  without  cause.  Additionally,  when  the  limited 
number  of  peremptory  challenges  are  used,  the  attorney  may  request  to 
dismiss  a  potential  juror  by  a  challenge  for  cause. 

Mills  and  Bohannon  (1980)  reported  that  the  types  of  information 
generally  used  to  dismiss  jurors  as  biased  are  not  well  related  to 
verdict.  Kaplan  (1982)  argued  that  biases  are  unavoidable,  and  that  the 
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voir  dire  is  an  ineffective  method  of  detecting  bias.  Additionally, 
Kaplan  et  al .  (e.g.,  Kaplan  and  Miller,  1978;  Kaplan  and  Schersching, 
1980)  have  considered  extralegal  influences  in  constructing  a  theoret- 
ical framework  for  relating  biases  to  decisions.  According  to  the  model, 
biases,  which  are  seen  as  a  general  sense  of  positivity  or  negativity, 
stem  from  physical  attraction,  social  status,  etc.,  and  are  integrated 
with  evidence.  The  two  components  are  thought  to  be  inversely  weighted; 
so,  as  the  importance  of  one  increases,  the  other's  importance  decreases. 
This  point  was  empirically  demonstrated  (Kaplan  and  Miller,  1978)  by 
showing  that  with  increased  reliability  of  trial  evidence,  biases  had 
less  of  an' impact. 

A  study  by  Zeisel  and  Diamond  (1978)  obtained  results  that  contrary 
to  Kaplan  (1982)  showed  attorneys  to  be  effective  in  influencing  verdict 
via  juror  selection.  Zeisel  and  Diamond  had  dismissed  jurors  sit  as  a 
jury  and  watch  the  actual  trial  that  they  were  dismissed  from.  The 
jurors  sat  through  the  entire  trial  and  were  asked  to  render  verdict. 
Although  in  seven  of  the  twelve  cases  the  differences  were  minimal,  the 
remaining  five  juries  were  more  likely  to  convict  than  the  actual  trial 

juries. 

Differences  in  the  effectiveness  of  the  voir  dire  are  at  least 
partially  related  to  the  attorney's  questioning  procedure,  which  in 
itself  varies  greatly.  Ginger  (1975)  reported  the  voir  dire  to  range 
from  focused  trial  related  questions,  to  unstructured  broad  questions 
aimed  at  detecting  prejudices.  However,  Broeder  (1965a) reported  that 
voir  dire  ineffectiveness  was  probably  due  to  the  fact  that  attorneys 
only  devoted  20%  of  the  time  on  questions  aimed  at  eliciting  biases. 
He  reported  that  the  remaining  80%  of  the  time  was  spent  indoctrinating 
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the  potential  jurors.  Balch,  Griffiths,  Hall  and  Winfree  (1976)  found 
similar  results  in  their  analysis  of  the  judge's  and  attorney's  state- 
ments. Balch  et  al .  reported  that  only  36%  of  either  the  judge's  or 
the  attorney's  questions  were  directed  at  obtaining  personal  information. 
Additionally,  it  was  reported  that  43%  of  the  comments  were  instructional 
in  nature.  However,  some  (e.g.,  Suggs  and  Sales,  1978)  have  suggested 
that  the  time  spent  on  disseminating  information  and  indoctrinating 
jurors  may  be  the  most  valuable  aspect  of  the  voir  dire.  This  experience 
may  help  jurors  to  be  more  attentive  and  responsive  to  judicial  instruc- 
tion. However,  as  of  yet  this  premise  has  not  been  researched. 

Mahoney's  (1982)  review  suggests  that  traditional  methods  used 
to  maximize  voir  dire  effectiveness  have  not  resulted  in  more  balanced 
juries.  She  concludes  this  to  be  the  result  of  socioculturally  narrow 
jury  pools  that  do  not  change  in  composition  when  they  are  enlarged 
and  the  failure  of  many  attorneys  to  conduct  an  extensive  voir  dire. 

The  Opening  Argument 

Most  attorneys  and  legal  experts  consider  the  opening  argument  to 
be  a  key  element  of  a  trial.  Cohen  (1970)  reported  the  opening  argument 
to  be  a  major  factor  in  setting  the  tone  of  the  trial.  However,  not 
all  attorneys  concur  on  this  issue.  Crittenden  (1961)  considered  the 
opening  argument  to  be  favorable  only  to  prosecution  and  not  defense. 

Very  few  studies  have  been  conducted  to  investigate  the  effects 
of  the  opening  argument.  Weld  and  Danzig  (1940)  reported  that  the 
opening  argument  was  influential  in  affecting  juror  decisions.  However, 
the  study  suffers  from  several  methodological  problems  that  render  the 
results  quite  tentative. 
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More  recently,  Pyszczynski  and  Wrightsman  (1981)  argued  that  the 
opening  argument  acted  as  a  "thematic  framework"  that  served  to  guide 
juror  information  processing.  In  this  study,  the  completeness  of  the 
opening  argument  was  varied,  and  it  was  found  that  jurors  were  strongly 
influenced  by  the  first  strong  presentation.  It  was  hypothesized  that 
the  strong,  or  complete  opening  argument  served  as  a  thematic  frame- 
work. Although  the  results  are  impressive,  the  study  utilized  written 
case  descriptions  and  individual  verdicts  (i.e.,  no  deliberations), 
which  leads  to  questions  regarding  general izabil ity  beyond  the  labora- 
tory setting. 

Following  the  hypothesis  that  an  opening  argument  can  act  as  a 
thematic  framework  (Pyszczynski  and  Wrightsman,  1981),  Pyszczynski, 
Greenberg,  Mack  and  Wrightsman  (1981)  investigated  the  effect  of  failing 
to  follow  through  with  what  the  opening  argument  presented.  Pyszczynski, 
et  al .  were  concerned  with  whether  the  establishment  of  a  thematic 
framework  via  an  opening  argument  would  still  influence  verdict,  even 
if  the  evidence  did  not  support  it.  The  results  demonstrated  that 
merely  presenting  a  strong  opening  argument  could  influence  verdict, 
even  when  the  evidence  did  not  support  the  original  statements.  However, 
when  the  opposing  attorney  pointed  out  the  discrepancy,  the  effect  was 
not  found.  Although  Pyszczynski  et  al .  concluded  that  results  supported 
the  contention  that  strength  of  the  opening  argument  strongly  influenced 
verdict,  it  seems  unlikely  that  in  an  actual  trial  the  opposing  attorney 
would  not  point  out  the  discrepancies  between  argument  and  evidence. 

Finally,  a  recent  study,  Freundlich  and  Goldman  (1982)  found  the 
opening  argument  to  have  little  bearing  on  the  final  verdict.  In  this 
study,  although  both  prosecution  and  defense  presented  strong  opening 
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arguments,  the  presentation  of  testimony  favored  the  defense,  as  did 
verdicts,  which  showed  that  the  jurors  responded  more  to  the  evidence 
than  to  the  opening  arguments.  However,  it  is  possible  that  effects 
of  the  opening  argument  would  have  been  observed  had  the  presentation 
of  testimony  been  less  one-sided.  That  issue  remains  to  be  further 
investigated. 

The  Deliberation 

Deliberation  is  probably  the  most  important  component  of  any 
trial.  Although  the  testimony  may  strongly  favor  one  side  or  the  other, 
it  is  possible  for  a  minority  faction,  or  even  a  lone  juror  to  sway  a 
jury.  Once  the  closing  arguments  have  been  made,  the  attorneys  have 
completed  their  job,  and  the  outcome  is  dependent  on  the  jurors. 

Izzett  and  Leginski  (1974)  demonstrated  the  power  of  the  delibera- 
tion in  their  study  on  defendant  attractiveness.  The  results  indicated 
that  although  an  attractiveness  leniency  bias  was  observed  following 
testimony,  the  deliberation  served  to  reduce  the  bias.  Although  jurors 
initially  favored  significantly  longer  sentences  for  unattractive 
defendants,  following  deliberation,  there  were  no  differences. 

Kalven  and  Zeisel  (1966)  have  suggested  that  the  function  of  a 
jury  deliberation  is  not  fact  finding,  but  rather  it  is  to  allow  the 
majority  of  the  jurors  to  convince  the  rest  of  the  group  to  agree  with 
them.  Although  this  hypothesis  has  some  empirical  support  from  Hawkins 
(1962),  who  demonstrated  that  participation  rates  of  jurors  who  disagree 
with  the  majority  of  the  group  decrease  as  they  become  more  outnumbered, 
others  (e.g.,  Goodwin  and  Restle,  1974)  have  characterized  the  delibera- 
tion as  a  "road  to  agreement." 
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Kalven  and  Zeisel  (1966)  in  support  of  their  contention  that  a 
jury  attempts  to  convince  the  minority  faction  reported  a  relationship 
between  initial  vote  and  final  verdict.  They  found  that  it  was  rare 
for  a  minority  faction  to  sway  the  majority  of  the  jury.  Nemeth  (1977) 
empirically  investigated  the  majority  effect  phenomenon  by  constructing 
juries  that  were  balanced  in  favor  of  conviction  or  acquittal.  When 
the  jury  began  with  a  not-guilty  majority,  the  verdict  was  usually 
innocence.  However,  when  the  jury  began  with  a  guilty  majority,  the 
deliberation's  results  were  more  complex.  Nemeth  reported  that  of 
these  19  juries,  five  ended  up  as  hung,  and  the  remaining  14  split 
between  innocent  and  guilty  verdicts.  Nemeth  hypothesized  that  a  not 
guilty  position  was  easier  to  defend,  since  those  jurors  only  needed 
to  raise  a  reasonable  doubt. 

From  the  above  data  (e.g.,  Izzett  and  Leginski,  1974;  Nemeth, 
1977),  it  is  apparent  that  the  deliberation  is  a  dynamic  process  which 
can  transform  opinions  and  yield  outcomes  that  greatly  differ  from 
original  positions.  This  dynamic  process  can  be  modified  by  a  variety 
of  inputs.  For  example,  juror  interaction  can  be  increased  by  informing 
the  jurors  that  they  would  be  publically  accountable  (Davis,  Stasser, 
Spitzer,  and  Holt,  1976).  Additionally,  this  public  condition  served 
to  increase  opinion  changes,  led  to  more  conscientious  discussion,  and 
reduced  premature  decisions.  While  it  did  result  in  fewer  guilty 
verdicts,  this  was  not  a  significant  difference. 

Juror  interaction  can  also  be  affected  by  decision  rules,  as 
demonstrated  by  Nemeth  (1977).  It  was  found  that  while  verdicts  reached 
by  juries  required  to  deliberate  to  unanimity  were  not  appreciably 
different  from  those  reached  by  juries  deliberating  to  two-thirds  majority, 
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there  were  some  differences  in  process.  Specifically,  the  unanimity 
jury  deliberations  were  characterized  by  more  conflict  and  opinion  change, 
which  apparently  was  a  positive  factor  for  these  juries  reported  more 
confidence  in  their  decisions  and  felt  that  justice  had  been  administered. 
While  Davis,  Kerr,  Atkin,  Holt  and  Meek  (1975)  similarly  found  that  two- 
thirds  majority  and  unanimous  juries  rendered  like  verdicts,  the  question 
of  supression  was  raised.  They  demonstrated  that  in  a  mock  trial,  14% 
of  the  jurors,  according  to  a  posttrial  survey,  still  felt  the  defendant 
was  guilty,  even  though  all  juries  rendered  not-guilty  verdicts. 

While  the  question  of  supression  may  be  a  concern  when  utilizing 
the  unanimous  decision  rule,  adequate  discussion  of  minority  views  is  a 
problem  with  juries  utilizing  the  two-thirds  majority  rule.  Kerr,  Atkin, 
Strasser,  Meek,  Holt  and  Davis  (1976)  have  shown  this  to  be  a  valid 
concern  in  that  minority-opinion  jurors  tend  to  feel  dissatisfied  with 
group  decisions  and  often  feel  that  their  views  were  not  entirely  heard. 
While  Kerr  et  al .  have  shown  that  the  two-thirds  majority  decision 
juries  are  more  efficient  in  deciding  quicker  and  resulting  in  fewer 
hung  juries,  there  still  is  a  concern  that  the  entire  argument  may  not 
be  heard.  However,  Kerr  et  al .  have  concluded  that  these  issues 
probably  would  not  bias  the  process  to  be  either  pro-  or  anti -defendant. 

Aside  from  decision  rules,  the  jury  deliberation  process  can  be 
influenced  in  a  variety  of  ways,  and  one  of  those  is  through  restricting 
decision  alternatives.  For  example,  if  a  jury  is  instructed  to  either 
find  the  defendant  guilty  of  the  most  serious  charge  or  find  him  not 
guilty,  they  will  tend  to  render  more  not-guilty  decisions  (Vidmar,  1972). 
However,  in  this  study,  the  seriousness  of  the  crime  was  confounded  with 
severity  of  punishment.  These  problems  were  addressed  by  McComas  and 
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Noll  (1974)  who  found  with  simulated  jurors  that  only  the  seriousness  of 
the  crime  had  significant  effect  on  guilt  ratings.  They  found  that  the 
lower  the  charge,  the  greater  the  guilt,  regardless  of  punishment.  These 
findings  not  only  replicated  Vidmar's  work,  but  did  so  in  a  more  con- 
vincing manner. 

The  decision-making  process  has  been  likened  to  hypothesis  testing 
(Friedman,  1972).  According  to  this  analogy,  convicting  an  innocent  de- 
fendant is  equivalent  to  a  Type  I  error,  and  acquitting  a  guilty  person 
is  the  equivalent  to  a  Type  II  error.  The  perceived  cost  or  penality 
directly  comes  to  bear  on  the  alpha  level,  and  it  has  been  shown  (Kerr, 
1978)  that  the  conviction  rate  for  mock  juries  is  inversely  related  to  the 
severity  of  the  prescribed  penalty.  In  other  words,  high  costs  in  terms 
of  sentences  tend  to  reduce  convictions.  These  data  are  consistent  with 
both  Thomas  and  Hogue's  (1976)  model  for  weighting  evidence  and  with  the 
variability  of  "reasonable  doubt."  When  the  costs  are  perceived  to  be  high 
(i.e.,  when  the  penalities  are  severe),  the  "reasonable  doubt"  needed  to 
acquit  a  defendant  becomes  smaller.  To  continue  Friedman's  (1972)  analogy, 
the  alpha  level  is  decreased. 

This  issue  of  reasonable  doubt,  which  for  jurors  may  be  an  unclear 
factor,  has  been  investigated  by  Kerr,  Atkin,  Stasser,  Meek,  Holt  and 
Davis  (1976).  In  this  study,  the  judge's  definition  of  reasonable 
doubt  was  varied,  and  it  was  found  that  the  more  lax  the  definition, 
the  more  likely  the  jury  was  to  render  a  guilty  decision.  In  other 
words,  a  lax  definition  led  to  a  larger  alpha  level  and  left  open  the 
possibility  for  more  Type  I  errors  (i.e.,  convicting  innocent  defendants). 

Sentencing  strategies  can  also  exert  a  powerful  influence  on,  the 
deliberation  process  and  its  outcome.  McFatter  (1978)  instructed  sub- 
jects to  follow  one  of  three  strategies:  retribution,  rehabilitation, 
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or  deterence,  and  found  that  the  deterence  condition  always  resulted 
in  the  most  severe  punishment.  Additionally,  he  found  that  the  rehabili- 
tation strategy  usually  resulted  in  the  least  severe  penalty.  An 
interesting  finding  was  that  the  rehabilitation  group  subjects  con- 
sistently blamed  the  victims  of  the  crimes  more  than  did  the  other  subjects. 
It  was  hypothesized  that  this  type  of  reaction  was  needed  for  the  jurors 
to  justify  the  leniency  of  the  rehabilitation  approach. 

In  addition  to  the  above  body  of  research,  some  investigators  have 
attempted  to  analyze  the  actual  deliberation  process  itself  to  determine 
in  greater  detail  how  the  jurors  reach  a  verdict.  Strodbeck  and  Mann 
(1956)  found  that  higher  educated  and  higher  social  status  jurors  tend 
to  take  the  initiative  by  making  more  comments  and  acting,  while  others 
merely  react.  Strodbeck  and  Mann  additionally  found  that  at  each  socio- 
economic level,  males  tended  to  make  more  comments  than  females,  and  the 
females'  comments  most  often  fell  in  the  category  of  positive  reactions. 
In  this  regard,  the  female  deliberation  actively  paralleled  the  lower 
status  members.  However,  more  recent  studies  (e.g.,  Nemeth,  Endicott 
and  Wachtler,  1976)  have  shown  women  to  be  equal  participants. 

In  a  follow-up  study  (Strodbeck,  James  and  Hawkins,  1957),  the  data 
indicate  that  not  only  do  higher  status  members  participate  more,  but 
they  are  more  often  selected  as  foremen  and  are  perceived  by  their 
fellow  jurors  as  being  more  influential.  Additionally,  these  jurors 
who  participate  more  report  finding  the  fury  experience  to  be  more 
satisfying. 

Recently,  Goldman,  Freundlich  and  Casey  (in  press)  have  attempted 
to  characterize  the  quality  of  deliberations,  and  to  delineate  inter- 
actional style.  The  results  of  this  study  show  that  jurors  sought 
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agreement  and  support  more  than  a  true  exchange  of  opinions.  Additionally, 
Goldman  et  al .  reported  that  all-male  juries  had  a  higher  rate  of  dis- 
agreement than  either  all-female,  or  mixed-sex  juries,  and  that  low  ego 
level  (which  is  a  measure  of  psychological  sophistication)  juries 
showed  more  problems  of  tension  reduction  than  high  ego  level  juries. 
Although  the  study  did  not  relate  these  interactional  styles  to  verdict, 
it  seems  likely  that  they  could  have  an  influence.  However,  this  is  an 
empirical  question. 

Moving  from  process  to  content,  James  (1959)  found  that  approxi- 
mately 50%  of  the  deliberation  time  was  spent  discussing  personal 
experiences  and  opinions,  25%  of  the  time  was  spent  discussing  pro- 
cedural issues,  and  only  15%  of  the  time  was  devoted  to  the  actual 
testimony.  James  also  found  that  the  more  highly  educated  jurors  were 
most  concerned  with  facilitating  group  discussion.  However,  James, 
unlike  Strodbeck  et  al .  (1957),  did  not  find  a  relationship  between 
status  and  persuasibil ity.   It  has  been  hypothesized  (Gerbasi, 
Zuckerman  and  Reis,  1977)  that  this  difference  may  have  been  due  to  the 
type  of  case  involved  (civil  vs.  criminal),  the  dependent  measure 
(financial  award  vs.  guilty-not-guilty  verdict)  and  varied  definitions 
of  status. 

From  the  above,  it  should  be  obvious  that  jury  deliberation  is  a 
complex,  dynamic  process  that  can  be  influenced  by  a  number  of  variables. 
Status,  which  can  be  defined  in  numerous  ways,  is  not  only  related  to 
the  type  and  amount  of  juror  input,  but  also  to  perceived  influence. 
The  overall  amount  of  juror  interaction  is  related  to  the  decision  rule. 
Although  the  two-thirds  majority  rule  may  not  force  total  discussion  and 
leave  minority-opinion  jurors  feeling  dissatisfied,  the  unanimous 
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decision  rule  can  lead  to  supression.  Although  there  are  advantages 
and  disadvantages  associated  with  both  rules,  they  generally  lead  to 
similar  verdicts.  However,  regardless  of  the  decision  rule,  much  more 
of  the  actual  deliberation  period  is  spent  discussing  personal  opinions 
and  experiences  than  is  devoted  to  considering  the  actual  testimony. 
Additionally,  interactional  styles,  which  are  related  to  psychological 
variables,  are  being  delineated. 

Convictions  rates  have  also  been  shown  to  be  variable.  A  jury's 
tendency  to  convict  decreases  with  an  increase  in  perceived  cost,  or 
when  the  judge  limits  juror  alternatives  (e.g.,  first  degree  murder  or 
not  guilty).  Similarly,  when  the  judge  provides  the  jury  with  a  strin- 
gent definition  of  reasonable  doubt,  they  are  less  likely  to  convict. 
Finally,  if  the  jury  renders  a  guilty  verdict,  the  judge's  definition 
of  the  purpose  of  sentencing  affects  the  length  of  the  term.  "Deterence" 
results  in  the  longest  terms,  while  "rehabilitation"  usually  results 
in  the  shortest  sentence. 

It  has  been  shown  in  this  section  that  the  trial  is  a  complex 
event  consisting  of  several  components,  and  that  each  is  important  to 
the  eventual  outcome.  However,  a  consideration  of  the  trial  is  in- 
complete without  an  analysis  of  the  individual  jurors.  Therefore,  the 
following  section  will  focus  on  the  role  of  the  juror. 

The  Juror 
Although  it  should  be  clear  from  the  above  that  verdict  is  a  product 
of  a  group  process,  the  influence  of  the  individual  cannot  be  overlooked. 
Regardless  of  the  group  process,  each  juror  must  in  his  own  mind  come 
to  some  decision.  Whether  or  not  this  is  a  result  of  the  group  process, 
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or  is  an  event  that  occurs  before  the  deliberation  and  subsequently 
influences  that  process,  is  not  known. 

Kaplan  (1982)  has  argued  that  although  the  decision-making  process 
is  a  cognitive  activity,  that  does  not  rule  out  investigating  the 
emotional  consequences.  However,  the  assumption  that  a  decision  leads 
to  an  emotional  state  has  not  been  empirically  documented.  It  may  well 
be  that  an  emotional  state  leads  to  a  predisposition  to  decide  in  a 
particular  manner.  This  issue  was  discussed  by  Freundlich  and  Goldman 
(1982)  who  found  that  at  deliberation  jurors  who  were  members  of  innocent- 
deciding  juries  reported  lower  levels  of  emotionality  (i.e.,  depression, 
hostility  and  anxiety)  than  jurors  whose  juries  eventually  hung. 
However,  the  issue  of  causality  was  not  settled.  Regardless,  it  would 
appear  that  affective  state  is  a  factor  that  should  be  included  as  a 
variable  relevant  to  outcome. 

Kaplan  et  al .  (e.g.,  Kaplan  and  Kemmerick,  1974;  Kaplan,  Steindorf 
and  Iervolino,  1978)  have  investigated  the  factors  that  influence 
individual  jurors.  Working  from  an  information  integration  model 
(Anderson,  1974),  Kaplan  et  al .  have  conceptualized  the  judgment  process 
to  be  the  result  of  an  integration  of  a  set  of  beliefs  with  an  initial 
impression.  The  model  posits  beliefs  to  have  an  evaluative  component 
that  may  either  favor  conviction  or  acquittal.  However,  each  belief  is 
weighted  differently  which  requires   integration.  The  initial  impression 
is  the  evaluative  response  that  is  generated  from  prior  experience. 
According  to  this  model,  personal  biases  are  weighted  along  with  actual 
trial  evidence  to  eventually  yield  a  decision.  However,  the  juror 
decision  may  be  subject  to  modification  by  the  deliberation  process. 


37 

Several  types  of  potentially  biasing  factors,  such  as  pretrial 
publicity  and  inadmissible  evidence,  have  already  been  considered. 
However,  several  other  biases  are  relevant.  Jurors  may  possess  specific 
biases  or  prejudices  against  minority  groups,  or  against  those  who  commit 
certain  crimes.  However,  effects  of  this  type  of  bias  have  not  been  well 
documented.  An  area  of  concern  that  has  received  considerable  attention 
in  the  literature  is  the  affects  of  demographic  and  personality  factors. 

In  terms  of  demographics,  jurors  who  have  previously  served  tend 
to  experience  a  positive  attitude  change  and  more  often  list  service 
to  the  community  as  an  important  reason  for  participating  in  the 
judicial  process.  Conversely,  new  jurors  tend  to  have  unfulfilled 
expectations  and  may  require  a  certain  amount  of  time  to  adjust  to  the 
situation  (Durand,  Bearden  and  Gustafson,  1978). 

Rumsey  and  Rumsey  (1977)  investigated  sentencing  judgments  of  male 
and  female  jurors  in  the  context  of  a  rape  trial.  For  this  particular 
crime,  they  found  that  females  were  generally  more  certain  of  guilt  and 
attributed  more  responsibility  to  the  defendant.  However,  the  authors 
relied  solely  on  case  materials  presented  in  a  booklet  form,  which 
leads  to  questions  regarding  external  validity.  In  a  more  recent  study, 
Freundlich  and  Goldman  (1982),  utilizing  a  simulated  rape  trial,  found 
that  although  females'  verdicts  were  no  different  than  males',  the 
females  affective  response  showed  a  different  pattern.  At  present,  the 
question  of  sex  differences  in  juror  performance  remains  a  viable  topic. 

Phares  and  Wilson  (1972)  utilized  an  automobile  negligence  trial 
to  study  the  relationship  between  internal  vs.  external  locus  of  control 
(Rotter,  1966)  and  juror  sentencing  and  attribution  of  guilt.  Jurors 
with  a  belief  in  an  internal  locus  of  control  attributed  more  responsibility 
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than  did  externals.  Although  regardless  of  locus  of  control,  when  the 
case  was  ambiguous,  the  attributed  responsibility  decreased.  However, 
even  when  the  case  was  ambiguous,  if  the  accident  was  severe,  the  internals 
attributed  more  responsibility.  Consistent  with  this  finding  was  the 
result  that  internals  tended  to  recommend  more  severe  sentences. 

Belief  in  a  just  world  (Lerner,  1970)  is  another  personality  factor 
that  has  been  given  consideration.  This  construct  has  been  utilized  to 
account  for  why  victims  are  occasionally  blamed  for  what  has  happend  to 
them.  According  to  this  position,  by  devaluing  the  victim  the  observer 
can  believe  that  the  victim  got  what  he  deserved  (i.e.,  the  world  is 
just).  In  this  context,  deservedness  is  composed  of  personal  worth  and 
behavior. 

Jones  and  Aronson  (1973)  have  investigated  personality  derogation 
and  responsibility  attribution  utilizing  a  rape  case.  They  found  that 
when  the  victim's  character  could  not  easily  be  devalued,  her  behavior 
was  blamed  for  the  incident. 

The  authoritarian  personality  (Adorno,  1950)  and  its  impact  on 
the  jury  process  have  also  been  given  consideration  in  the  literature. 
Boehm  (1968),  who  constructed  and  utilized  her  own  authoritarianism 
scale  (Legal  Attitude  Questionnaire),  found  that  authoritarians 
gave  more  severe  verdicts  than  were  warranted  in  prodefense  cases,  and 
less  severe  verdicts  than  were  warranted  in  proprosecution  cases. 

Centers,  Shomer  and  Rodrigues  (1970)  surveyed  a  large  number  of 
subjects  and  concluded  that  high  authoritarians  generally  recommended 
more  severe  punishment  than  either  low  or  medium  authoritarians.  They 
additionally  found  that  when  presented  with  an  "expert"  view  that 
contradicted  with  their  position,  the  high  authoritarians  were  most 
likely  to  change  their  recommendations. 
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Mitchell  and  Byrne  (1973)  utilized  case  histories  to  present  mock 
jurors  with  facts  that  either  led  them  to  believe  the  defendant  was 
similar  or  dissimilar  to  themselves.  The  results  indicated  that  the 
authoritarians  were  more  influenced  by  the  similarity-dissimilarity 
factor  than  the  nonauthoritarians.  Additionally,  the  authoritarians 
were  most  severe  in  their  recommendations  when  the  defendant  was 
perceived  to  be  dissimilar.  However,  when  the  defendant  was  perceived 
to  be  similar,  they  were  uncertain  of  guilt. 

Berg  and  Vidmar  (1975)  utilized  similar  case  descriptions  and 
found  that,  in  general,  all  subjects  were  more  certain  of  guilt  when 
the  defendant  was  characterized  in  low  status  terms.  The  authoritarian 
jurors  were  not  only  more  severe,  but  they  were  especially  harsh  on 
low  status  defendants. 

Bray  and  Noble  (1978),  utilizing  a  simulated  murder  trial,  found 
both  high  authoritarian  jurors  and  juries  to  be  more  likely  to  find 
the  defendant  guilty  and  to  recommend  more  severe  sentencing. 
Additionally,  the  high  authoritarians  evidenced  more  verdict  change 
from  pre-  to  post-deliberation.  Finally,  while  the  deliberation  process 
produced  a  leniency  shift  in  low  authoritarians,  it  led  to  increased 
severity  in  high  authoritarians. 

These  results  are  consistent  with  the  polarization  hypothesis 
(Myers  and  Lamm,  1976)  which  holds  that  group  interaction  may  strengthen 
an  individual's  choice  tendency.  However,  with  the  high  authoritarians, 
the  observed  shift  may  be  discussed  in  terms  of  a  "risky  shift" 
(Wallach,  Kogan  and  Bern,  1964).  In  dealing  with  groups  where  responsi- 
bility may  become  diffused,  decisions,  when  compared  with  individual 
member's  pre-discussion  position,  often  show  a  shift  towards  greater 
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risk  taking  (Kogan  and  Wallach,  1967).  This  risky  shift  phenomenon  has 
been  demonstrated  to  be  a  factor  when  dealing  with  moral  decisions 
(White  and  Minden,  1969),  and  in  both  led  and  leaderless  groups 
(Lilienthal  and  Hutchinson,  1979). 

Recently,  Werner,  Kagehiro  and  Strube  (1982)  showed  that  authori- 
tarian jurors  frequently  maintained  an  anti-defendant  bias  that  results 
in  a  conviction-prone  attitude.  These  authors  additionally  found  that 
authoritarians  were  likely  to  convict  when  presented  with  any  incrimin- 
ating evidence,  even  if  it  had  been  ruled  inadmissible. 

Level  of  moral  judgment,  which  is  a  measure  derived  from  Kohl  berg's 
work  on  moral  development,  has  been  utilized  in  conjunction  with  measures 
of  mood  state.  Although  the  research  has  not  shown  a  relationship 
between  moral  judgment  and  verdict,  it  appears  that  there  are  relation- 
ships between  affective  response  and  moral  judgment  (e.g.,  Goldman, 
Maitland  and  Norton,  1975).  The  data  indicate  that  over  a  course  of 
a  simulated  murder  trial,  jurors  become  more  emotionally  aroused 
(Goldman  et  al.,  1975).  Additionally,  low  moral  level  judgment  jurors 
show  greater  increases  in  hostility  and  tend  to  maintain  that  high  level 
at  a  two-week  post-trial  follow-up  (Goldman  and  Thomas,  1979).  In 
order  to  determine  whether  the  obtained  affective  findings  were  due  to 
the  nature  of  the  trial,  a  less  dramatic  breaking  and  entering  case  was 
used  (Goldman  and  Casey,  1980)  to  demonstrate  the  affective  responsivity 
in  a  seemingly  nonstressful  trial.  Additionally,  there  were  again 
significant  differences  between  the  affective  response  trends  of  the 
high  and  low  moral  judgment  level  jurors.  It  is  relatively  clear  that 
this  type  of  emotional  response  could  have  a  major  impact  on  the  trial's 
outcome. 
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Recently,  researchers  have  attempted  to  utilize  more  global  measures 
of  personality  in  hopes  of  accounting  for  more  variance.  Mills  and 
Bohannon  (1980)  conceptualized  personality  structure  in  terms  of  three 
factors:  socialization,  empathy  and  autonomy.  The  data  showed  that  high 
socialized  males  believe  the  juror's  purpose  is  to  reach  some  decision. 
These  males  expressed  satisfaction  in  making  the  decision.  However, 
the  high  socialized  females  expressed  more  uncertainty  concerning  the 
right  decision.  With  respect  to  the  empathy  factor,  high  scores  were 
related  to  selection  as  foreman,  belief  in  being  influential  in  changing 
other  jurors'  decisions,  and  more  not-guilty  verdicts.  Finally,  high 
autonomy  scores  were  associated  with  more  not-guilty  verdicts. 

Freundlich  and  Goldman  (1982)  have  util ized  Loevinger's  (1970)  ego 
development  measure  to  demonstrate  a  relationship  between  mood  state  and 
verdict.  Ego  development,  which  may  be  conceptualized  as  a  measure  of 
psychological  sophistication  or  maturity,  was  found  to  be  an  important 
factor.  High  ego  level  jurors  were  found  to  react  to  deliberation  with 
less  emotionality  and  to  be  more  likely  to  return  an  innocent  verdict. 
However,  since  the  prosecuting  attorney  did  not  present  a  very  effective 
argument,  the  spread  of  verdicts  was  skewed  toward  innocence.  Hence, 
further  investigation  into  the  relationships  between  ego  level  and 
verdict  is  needed.  This  is  especially  relevant  given  that  it  has  been 
demonstrated  (Goldman,  Freundlich  and  Casey,  in  press)  that  ego  level  is 
related  to  deliberation  style. 

From  the  above,  it  is  apparent  that  various  demographic  and  psycho- 
logical variables  may  influence  the  trial  process  and  outcome.  Consi- 
dering Kaplan's  (e.g.,  Kaplan  and  Kemmerick,  1974)  integration  model, 
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it  is  most  likely  that  as  trial  evidence  becomes  increasingly  ambiguous 
or  nonspecific,  the  impact  of  the  jurors'  own  characteristics  will  pro- 
portionately increase. 

Methodological  Issues 

Having  now  reviewed  the  relevant  research  in  the  area,  several 
brief  methodological  considerations  need  to  be  discussed.  Recent 
reviews  (e.g.,  Wei  ten  and  Diamond,  1979)  have  raised  some  valid  questions 
concerning  jury  research  and  jury  simulations. 

A  recent  review  by  Bray  and  Kerr  (1982)  examined  over  seventy 
juries'  studies  and  categorized  them  along  the  following  six  dimensions: 
subject  population,  setting  or  location,  stimulus  mode  of  presentation, 
trial  components  included  in  the  simulation,  dependant  variables,  and 
unit  of  analysis  (i.e.,  juror  or  jury).  It  was  shown  that  the  modal 
study  had  utilized  students  who  responded  to  a  written  case  summary  in 
a  laboratory  setting.  In  fact,  70%  had  taken  place  in  a  laboratory, 
and  54%  used  written  case  summaries.  Additionally,  important  trial 
elements  were  often  not  included.  For  example,  close  to  95%  of  the 
studies  did  not  include  a  voir  dire,  and  48%  did  not  include  a  delibera- 
tion. Bray  and  Kerr  conclude  that  approximately  half  of  the  studies 
were  "highly  unrealistic." 

Clearly,  the  issue  at  hand  in  jury  simulations,  or  any  analog 
study,  is  the  trade  off  between  internal  and  external  validity.  The 
stricter  experimental  controls  that  are  applied,  and  the  more  factors 
that  are  controlled,  the  less  likely  it  is  that  the  results  will  genera- 
lize to  other  contexts.  However,  the  question  of  general i zabi 1 ity  is 
itself  an  empirical  question. 
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The  question  for  researchers  in  this  area  is  to  find  the  correct 
balance  between  experimental  control  and  "realism"  (i.e.,  a  matching 
of  experimental  components  with  those  that  the  results  are  intended  to 
general ize  to) . 

Statement  of  the  Problem 

From  the  literature  that  has  been  reviewed,  the  significance  of 
jury  research  should  be  fairly  clear.  The  results  from  these  investi- 
gations can  potentially  be  employed  in  the  actual  trial  setting  and 
may  have  an  influence  on  outcome. 

Previous  research  suggests  that  certain  factors  are  of  importance 
in  the  study  of  the  trial  process.  Specifically,  the  existing  literature 
indicates  that  juror  ego  level,  affective  state,  authoritarianism,  and 
sex  are  all  potentially  influential  variables  that  warrant  further 
study.  Additionally,  the  impact  of  pretrial  publicity  and  delineation 
of  deliberation  styles  have  begun  to  receive  attention  in  the  literature 
and  are  areas  that  are  in  need  of  continued  inquiry. 

Based  on  the  available  literature,  certain  inferences  can  be  drawn, 
and,  in  this  regard,  it  is  not  expected  that  the  above  variables  will 
alone  reliably  predict  verdict.  Interactions,  not  main  effects,  seem  to 
be  the  more  common  result  in  this  area  of  research.  This  is  probably  a 
result  of  the  complexities  involved  in  reaching  a  verdict.  However, 
such  interactions  may  be  found  that  influence  deliberation  style,  which 
in  turn  could  partially  determine  verdict. 

The  proposed  investigation  will  attempt  to  further  examine  the 
effects  of  ego  level,  authoritarianism,  mood  state,  sex  of  the  juror, 
pretrial  publicity  and  deliberation  style  within  the  context  of  a 
"realistic"  simulated  trial. 


CHAPTER  TWO 
METHOD 


Design 
The  study  employed  a  2  (ego  level)  x  2  (pretrial  publicity)  factorial 
design  with  repeated  measures.  Jury  ego  level  and  pretrial  publicity  were 
between  subject  factors  and  time  period  was  a  within  subject  factor. 

Subjects 
The  initial  subject  pool  consisted  of  approximately  150  undergraduate 
psychology  and  criminal  justice  subjects  at  the  University  of  Florida. 
For  volunteering  their  participation,  the  subjects  received  credit  to- 
wards meeting  course  requirements.  From  the  initial  subject  pool,  72 
subjects  were  chosen  on  the  basis  of  pretesting  to  participating  in  the 
actual  trial.  However,  only  70  subjects  were  actually  present  at  the 
trial . 

Dependent  Measures 

Individual  juror  verdict  was  obtained  at  several  points  during  the 
experiment.  This  assessment  yielded  nominal  scale  data  (i.e.,  "guilty" 
or  "innocent"). 

Individual  jurors'  degree  of  confidence  in  their  decision  was  also 
assessed  each  time  jurors  rendered  a  verdict.  Degree  of  confidence  was 
measured  by  instructing  the  subjects  to  make  a  mark  on  a  line  to  indicate 
the  strength  of  their  belief  in  their  verdict  choice.  The  line's  endpoints 
were  labeled  "no  confidence"  and  "total  confidence."  This  measure  yielded 
ratio  scale  data  ranging  from  0  (no  confidence)  to  100  (total  confidence). 
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A  final  jury  verdict  for  each  charge  was  obtained  via  deliberation 
at  the  conclusion  of  the  trial.  Jury  members  were  required  to  deliberate 
to  a  unanimous  decision  on  each  charge.  This  assessment  yielded  nominal 
scale  data  (i.e.,  "guilty"  or  "innocent"). 

The  Multiple  Affect  Adjective  Checklist  (Zuckerman,  1960)  which  in- 
cludes scales  for  depression,  anxiety  and  hostility  was  used  to  assess 
each  subject's  mood  at  several  points  during  the  experiment.  The  scale 
consists  of  40  depression  items,  21  anxiety  items,  and  28  hostility  items. 
Subjects  were  instructed  to  circle  items  which  describe  how  they  feel  at 
that  given  point.  Zuckerman  et  al .  (Zuckerman,  Lubin,  Vogel ,  and  Valerius, 
1964)  have  reported  Spearman-Brown  reliability  coefficients  of  .92,  .90, 
and  .79  for  depression,  hostility  and  anxiety,  respectively. 

Bales'  (1951)  interactional  process  analysis  was  utilized  to  classify 
jury  interaction  during  the  deliberation  period.  The  measure  was  used  to 
classify  each  statement  and  action  into  one  of  twelve  categories,  which 
themselves  may  be  grouped  into  "megacategories . "  Interactions  may  be 
classified  in  terms  of  problem  area  (e.g.,  decision,  communication), 
statement  (e.g.,  gives  opinion)  and  response  (e.g.,  positive  reaction). 

Independent  Measures 
Loevinger's  sentence  completion  test  (Loevinger,  Wessler,  and 
Redmore,  1970)  was  used  to  measure  level  of  ego  development.  This  pro- 
jective measure  consists  of  36  sentence  stems  which  were  completed  by 
the  subjects.  There  are  separate  forms  for  males  and  females.  Loevinger 
has  reported  that  trained  scorers  consistently  obtain  interrater  reliabil- 
ity coefficients  above  .75.  Although  the  measure  is  generally  used  to 
classify  subjects  into  one  of  six  stages,  these  stages  were  grouped  into 
two  categories:  conformist  (i.e.,  stages  1-3  and  below)  and  post-conformist 
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(i.e.,  stages  1-4,  "conscientious"  and  above).  Subjects  who  fell  into 
the  transitional  1-3/4,  "self  aware  level"  were  used  to  fill  in  missing 
slots  in  the  high  and  low  groups. 

A  22  item  acquience-free  version  of  the  F-scale  (Byrne,  1974)  was 
utilized  to  classify  subjects  as  either  high  or  low  authoritarians.  Byrne 
has  reported  the  scale  to  have  both  test-retest  and  split-half  reliability 
coefficients  of  .90.  Subjects  respond  to  each  question  by  circling  a  num- 
ber from  one  to  seven,  which  corresponds  to  a  range  of  answers  from 
"strong  disagreement"  to  "strong  agreement."  The  distinction  between 
high  and  low  authoritarians  was  based  on  a  median  split. 

Spielberger's  State-Trait  Anxiety  Inventory  (Spielberger,  Gorsuch 
and  Lushene,  1970)  was  used  to  assess  trait  anxiety.  Each  of  twenty 
items  in  the  trait  form  scales  requires  subjects  to  check  one  of  four 
statements  describing  how  they  generally  feel.  Spielberger  has  reported 
test-retest  (104  day  interval)  reliability  coefficients  of  .73  and  .77 
for  males  and  females,  respectively. 

Both  the  Multiple  Affect  Adjective  Checklist  (Zuckerman,  I960,)  and 
the  Bales'  (1951)  Interactional  Process  Analysis  were  also  used  as  de- 
pendent measures. 

Hypotheses 
The  effects  of  mood  state,  ego  level  authoritarianism,  sex,  trait 
anxiety  and  pretrial  publicity  were  assessed  on  verdict  and  degree  of 
confidence  in  verdict.  The  effects  of  ego  level,  pretrial  publicity, 
authoritarianism,  and  trait  anxiety  were  assessed  on  deliberation  style. 
The  effects  of  ego  level,  pretrial  publicity,  sex  and  time  period  were 
assessed  on  mood  state.  The  effects  of  deliberation  style  were  assessed 
on  verdict.  The  hypotheses  in  null  form  were  that  no  effects  would  be  found 
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Analyses 

To  analyze  the  effects  confidence  level  and  mood  state,  jury  aver- 
ages were  computed  for  use  with  a  repeated  measures  analysis  of  variance 
that  had  two  between  jury  factors  (ego  level  and  pretrial  publicity)  and 
two  within  jury  factors  (sex  and  time  period).  Levels  of  authoritarianism 
and  trait  anxiety  were  covariates  that  changed  between  subjects,  but  not 
within  subjects.  The  number  of  guilty  verdicts  within  each  jury  per 
charge  was  similarly  analyzed.  However,  the  number  of  guilty  verdicts 
was  transformed  by  arc  sine  of  the  square  root  of  p  (p  =  proportion  of 
guilty  verdicts  within  jury). 

For  each  deliberation  style  factor,  obtained  from  the  Bales  categories, 
two  (ego  level)  by  two  (publicity)  analyses  of  variance,  with  authoritaria- 
nism and  trait  anxiety  as  dichotomized  covariates  were  performed.  T-tests 
were  used  to  compare  effects  of  deliberation  styles  on  final  verdict. 

Rating  of  Tapes 
Two  raters  who  were  blind  to  jury  ego  level  and  publicity  condition 
simultaneously  rated  each  taped  deliberation.  The  raters  practiced  on 
taped  deliberations  from  a  previous  simulated  jury  study  until  they  were 
able  to  obtain  an  interrater  reliability  coefficient  of  above  .70  for  a 
randomly  chosen  five  minute  segment.  The  raters  assigned  each  statement 
made  by  each  juror  during  deliberation  into  one  of  the  twelve  categories 
of  the  Bales  (1951)  Interaction  process  analysis. 

Procedure 
Approximately  two  weeks  prior  to  the  actual  trial,  a  pool  of  150 
subjects  was  administered  the  sentence  completion  test,  the  F-scale, 
the  Multiple  Affect  Adjective  checklist  and  the  Spielberger  trait  anxiety 
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scale,  to  assess  ego  level,  authoritarianism,  mood  state  and  level  of 
trait  anxiety. 

On  the  basis  of  this  pretesting,  subjects  were  assigned  to  six  per- 
son juries  according  to  ego  level.  Each  of  the  six  juries  within  the 
conformist  and  postconformist  ego  levels  had  three  males  and  three 
female  juries.  Three  of  the  juries  within  each  of  the  ego  levels  re- 
ceived pretrial  publicity.  The  pretrial  publicity  consisted  of  a  brief 
"newspaper  article"  describing  the  alleged  crime  and  detailing  the  de- 
fendant's criminal  background.  (See  appendix  A.) 

The  subjects  attended  a  simulated  trial  at  the  college  of  law 
practice  court,  where  the  trial  was  reenacted  by  advanced  law  students 
acting  as  attorneys  presenting  the  case.  The  physical  appearance  of  the 
courtroom  was  typical  of  actual  courtrooms,  and  the  subjects  were  seated 
by  jury  in  the  rows  of  seats  generally  reserved  for  spectators.  Following 
the  presentation  of  testimony,  the  jurors  were  given  standard  instructions 
for  deliberation.  The  instructions  were  detailed,  lengthy,  designed 
to  impress  upon  the  jurors  the  seriousness  of  their  task,  and  to  inform 
them  of  the  legal  guidelines  to  be  used  in  deciding  their  verdicts.  The 
juries  were  then  escorted  to  individual  deliberation  chambers  near  the 
courtroom,  where  their  discussions  were  tape  recorded.  (See  Appendix  B.) 

The  jurors'  affective  state  was  assessed  with  the  Multiple  Affect 
Adjective  Checklist  following  the  opening  argument,  testimony,  delibera- 
tion, and  at  a  two  week  post-trial  follow-up.  Similarly,  the  jurors' 
individual  verdicts  and  degree  of  confidence  in  their  verdicts  were 
assessed  after  the  opening  argument,  testimony,  deliberation,  and  at 
a  two  week  post-trial  follow-up.  However,  due  to  difficulty  in  con- 
tacting all  subjects,  follow-up  assessment  was  delayed  in  some 
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instances  by  up  to  two  weeks.  Jury  verdicts  were  obtained  following 
del iberation. 


CHAPTER  THREE 
RESULTS 

Confidence  Ratings  of  Juror  Verdicts 
The  general  Linear  Model  procedure  of  the  Statistical  Analysis 
System  (SAS  Institute,  1982)  was  utilized  to  relate  the  confidence  ratings 
for  each  crime  to  mood  state  (i.e.,  depression,  anxiety  and  hostility), 
ego  level,  pretrial  publicity,  juror  sex,  trait  anxiety  and  authori- 
tarianism. 

Aggravated  Assault 

For  the  crime  of  aggravated  assault,  this  analysis  of  the  confidence 
ratings  yielded  main  effects  for  hostility,  F(l,24)  =  6.90,  £<  .02, 
and  time  period,  F(3,24)  =  30.41,  p_  <  .0001.  Additionally,  the  interaction 
of  ego  level,  pretrial  publicity  and  juror  sex  was  also  found  to  be  signi- 
ficant, F(l,8)  ■  7.80,  p_  <  .02.  Post  hoc  analysis  revealed  that  hostility 
was  positively  correlated  with  confidence,  r  =  .52,  p_  <  .04.  In  other 
words,  the  more  hostile  the  jurors  were,  the  more  confident  they  were  of 
their  verdict.  With  regard  to  time  period,  the  Duncan's  multiple  range 
test  (df  =  24,  p_  <  .05)  showed  that  following  the  opening  argument, 
jurors  were  not  particularly  confident  of  their  verdicts,  but  that 
following  testimony  they  significantly  increased  in  confidence,  and 
became  most  confident  following  deliberation.  At  follow-up,  the  confi- 
dence ratings  dropped  back  to  a  level  not  significantly  different  from 
either  testimony  or  deliberation.  These  findings  are  presented  in  Table  1. 
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Table  1 
Mean  Confidence  Ratings 


Time 

Period 

Crime 

Opening  Argument 

Testimony 

Del 

'beration 

Follow-up 

A 

B 

C 

BC 

Aggravated  Assault 

56.79 

77.87 

85.79 

80.10 

Attempted  Murder  of 
a  Police  Officer 

A 
54.60 

B 
68.21 

C 
78.28 

C 
78.10 

Assault  on  a  Law 
Enforcement  Officer 

A 
59.66 

B 
71.85 

C 
80.57 

BC 

77.43 

Improper  Exhibition 
of  a  Weapon 

A 
71.87 

B 
78.71 

C 
87.52 

BC 
83.29 

Discharge  of  a 
Weapon  in  Public 

A 
78.23 

B 
86.85 

B 
89.40 

B 
84.13 

Resisting  an  Officer 
with  Violence 

A 
56.32 

B 
67.59 

B 
74.43 

B 
73.26 

Note:  Means  under  the  same  letter  are  not  significantly  different  (p_  <  .05) 
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To  further  analyze  the  triple  interaction  of  pretrial  publicity, 
ego  level  and  juror  sex,  analyses  of  variance  by  pretrial  publicity 
were  completed.  In  this  regard,  for  those  jurors  who  did  receive  pre- 
trial publicity,  a  significant  ego  level  by  sex  interaction  was  obtained, 
F(l,4)  =  12.25,  p_  <  .02.  Least  squares  means  post  hoc  testing  (p_  <  .001) 
revealed  that  low  ego  level  males  were  significantly  more  confident  in 
their  verdicts  than  low  ego  level  females  and  high  ego  level  males. 
These  data  are  presented  in  Figure  1. 

Attempted  Murder  of  a  Police  Officer 

For  the  crime  of  attempted  murder  of  a  police  officer,  main  effects 
were  obtained  for  pretrial  publicity,  £(1,8)  =  6.86,  p_  <  .03,and  time 
period,  £(3,24)  =  20.96,  p_  <  .0001.  Additionally,  two  triple  inter- 
actions were  found  to  be  significant.  These  were   ego  level  by  pretrial 
publicity  by  sex,  £(1,8)  =  7.60,  p_  <  .02, and  ego  level  by  pretrial 
publicity  by  time  period,  £(3,24)  =  4.65,  p_  <  .01.  With  respect  to  the 
main  effects,  jurors  who  received  pretrial  publicity  were  significantly 
more  confident  of  their  verdicts  than  jurors  who  did  not  receive  the 
pretrial  publicity.  The  Duncan's  multiple  range  test  (df  =  24,  p_  <  .05) 
was  used  to  demonstrate  that  following  the  opening  argument  jurors 
expressed  relatively  little  confidence  in  their  verdicts,  but  that 
following  testimony  they  became  significantly  more  confident,  and 
following  deliberation  confidence  again  significantly  increased.  At 
follow-up,  the  jurors'  confidence  ratings  slightly  dropped,  but  the 
decrease  was  not  significant.  These  data  are  presented  in  Table  1. 

The  ego  level  by  pretrial  publicity  by  sex  interaction  was  further 
analyzed  by  performing  separate  analyses  of  variance  by  pretrial  publicity. 
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Ego  x  Sex,  F  (1  ,4)=12.25,  p_<.02 
(A)  >(C),  (D)  £<.001 


High  tgo 


Figure  1 


Ego  Level  by  Sex  Interaction  for  Jurors 
Receiving  Pretrial  Publicity  (Crime:  Aggravated  Assault) 
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For  those  jurors  who  did  not  receive  pretrial  publicity,  a  significant 
ego  by  sex  interaction  was  found,  F(l,4)  =  10.82,  p_  <  .03.  Post  hoc 
analysis  via  the  least  squares  means  procedure  revealed  that  of  those 
jurors  who  did  not  receive  pretrial  publicity,  both  high  ego  males  and 
low  ego  females  were  significantly  (p_  <.05)  more  confident  than  high  ego 
females.  These  results  are  presented  in  Figure  2. 

The  triple  interaction  of  ego  level,  sex,  and  time  period  was  further 
analyzed  by  performing  analyses  of  variance  by  time  period.  Significant 
results  were  obtained  at  two  time  periods  (i.e.,  opening  argument  and 
deliberation).  At  the  opening  argument,  a  main  effect  for  pretrial 
publicity  was  obtained,  F(l,8)  =  6.19,  p_  <  .04.  This  showed  that  jurors 
who  received  pretrial  publicity  were  significantly  more  confident  of  their 
verdicts  than  jurors  who  did  not  receive  the  publicity.  Additionally, 
following  the  opening  argument,  an  interaction  between  ego  level  and 
pretrial  publicity  was  found  to  be  significant,  F(l,8)  =  44.00,  p_  <  .0002. 
As  can  be  seen  in  Figure  3,  least  squares  means  post  hoc  analysis  demon- 
strated that  following  the  opening  argument,  low  ego  jurors  who  did  not 
receive  pretrial  publicity  were  significantly  less  confident  than  both  low 
ego  jurors  who  did  receive  the  publicity  (p_  <  .01)  and  high  ego  jurors 
who  did  not  receive  pretrial  publicity  (p_  <  .03).  At  deliberation,  a 
main  effect  for  publicity  was  obtained,  F(l,8)  =  7.18,  p_  <  .03,  showing 
that  jurors  who  received  pretrial  publicity  were  significantly  more 
confident  of  their  verdicts  than  jurors  who  did  not  receive  the  pretrial 
information. 
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Figure  2 

Ego  Level  by  Sex  Interaction  for  Jurors 
Not  Receiving  Pretrial  Publicity  (Crime: 
Attempted  Murder  of  a  Police  Officer) 
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High  Ego 


Figure  3 

Ego  Level  by  Pretrial  Publicity  Interaction 
at  the  Opening  Argument  (Crime:  Attempted 
Murder  of  a  Police  Officer) 
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Assault  on  a  Law  Enforcement  Officer 

For  the  crime  of  assault  on  a  law  enforcement  officer,  the  following 
effects  were  found  to  be  significant:  trait  anxiety,  f_(l,8)  =  8.12, 
p_<  .03,  and  time  period,  £(3,24)  =  12.85  p_  <  .0001.  Additionally, 
the  interaction  between  ego  level,  pretrial  publicity,  and  sex  approached 
significance,  £(1,8)  =  4.63,  p_  <  .06.  Follow-up  analysis  revealed  that 
trial  anxiety  was  negatively  related  to  confidence  in  verdict, 
r  =  -.12,  p_  <  .04.  In  other  words,  those  jurors  who  had  higher  trait 
anxiety  levels  tended  to  express  less  confidence  in  their  verdicts  for 
this  crime.  As  it  may  be  seen  in  Table  1,  the  Duncan's  multiple  range 
test  (df  =  24,  p_  <  .05)  was  utilized  to  demonstrate  that  following  the 
opening  argument,  jurors  were  less  confident  of  their  verdicts,  but 
significantly  increased  in  confidence  following  testimony,  and  again 
significantly  increased  following  deliberation,  before  decreasing  at 
follow-up  to  a  level  not  significantly  different  from  testimony. 

To  further  analyze  the  triple  interaction  of  ego  level,  pretrial 
publicity,  and  sex,  separate  two  (ego  level)  by  two  (publicity)  analyses 
of  variance  for  each  sex  were  performed.  Significant  effects  were  found 
for  female  jurors  only,  where  main  effects  were  obtained  for  ego  level, 
£(1,8)  =  27.81,  p_  <  .001,  and  publicity,  £(1,8)  =  109.72,  p_  <  .0001. 
These  results  showed  that  of  the  females,  high  ego  level  jurors  were 
significantly  more  confident  than  the  low  ego  level  jurors,  and  that 
jurors  who  received  pretrial  publicity  were  significantly  more  confident 
than  jurors  who  did  not. 
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Improper  Exhibition  of  a  Weapon 

For  the  crime  of  improper  exhibition  of  a  weapon,  the  following 
effects  were  found  to  be  significant:  hostility,  £(1,24)  =  4.00,  p_  <  .05, 
trait  anxiety,  £(1,8)  =  11.32,  p_  <  .01,  and  time  period,  £(3,24)  =  11.77, 
p_  <  .0001.  Additionally,  the  interaction  of  ego  level,  sex,  and  time 
period  was  found  to  approach  significance,  £(3,24)  =  2.53,  p_  <  .09.  Post 
hoc  analysis  revealed  a  positive  relationship  between  hostility  and 
confidence,  r  =  .16,  p  <  .05,  and  a  negative  relationship  between  trait 
anxiety  and  confidence,  r  =  -.12,  p_  <  .05.  These  results  indicate  that 
as  jurors'  hostility  increased,  they  became  more  confident  of  their 
verdicts,  and  that  those  jurors  with  higher  trait  anxiety  levels  tended 
to  express  less  confidence  than  the  jurors  at  lower  trait  anxiety  levels. 
The  Duncan's  multiple  range  test  (df  =  24,  p_  <  .05)  was  used  to  demon- 
strate significant  increases  in  confidence  from  opening  argument  to 
testimony  to  deliberation,  and  a  decrease  at  follow-up  to  a  level  not 
significantly  different  from  either  testimony  or  deliberation.  These 
data  are  presented  in  Table  1. 

To  analyze  the  interaction  of  ego  level,  sex,  and  time  period, 
analyses  of  variance  were  performed  by  time  period.  The  ego  effect 
approached  significance  following  the  opening  argument,  £(1,10)  ■  3.63, 
p_<  .08,and  following  deliberation,  £(1,10)  =  3.78,  p_  <  .08.  At  both 
periods  the  low  ego  level  jurors  reported  to  be  more  confident  of  their 
verdicts  than  high  ego  level  jurors.  At  the  follow-up  a  significant  ego 
level  by  sex  interaction  was  found  £(1,10)  =  5.84,  p_  <  .04.  As  it  can 
be  seen  in  Figure  4,  least  squares  means  post  hoc  analysis  revealed  that 
low  ego  males  were  significantly  (p_  <  .004)  more  confident  than  low  ego 
females. 
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Discharge  of  a  Weapon  in  Public 

For  the  crime  of  discharge  of  a  weapon  in  public,  the  following 
effects  were  found  to  be  significant:  trait  anxiety  f_(l,8)  =  11.89, 
p_  <  .02;  sex,  £(1,8)  =  5.17,  p_  <  .05;  and  time  period,  £(3,24  =  11.02, 
p_  <  .0001.  Additionally,  the  interaction  of  pretrial  publicity,  sex, 
and  time  period  was  found  to  be  significant,  £(3,24)  =  3.22,  p_  <  .04. 
Post  hoc  testing  showed  trait  anxiety  to  be  negatively  related  to 
confidence,  r  =  -.14,  p_  <  .05.  With  regard  to  the  sex  factor,  males 
were  significantly  more  confident  than  females.  The  Duncan's  multiple 
range  test  (df  =  24,  p_  <  .05)  was  used  to  show  that  confidence  ratings 
significantly  increased  from  opening  argument  and  maintained  that  level 
through  the  trial  and  at  follow-up.  These  data  are  presented  in 
Table  1. 

To  analyze  the  pretrial  publicity  by  sex  by  time  period  interaction, 
separate  analyses  of  variance  were  performed  at  each  time  period  on  the 
sex  and  publicity  factors.  Significant  effects  were  found  at  testimony 
and  follow-up.  At  testimony,  a  main  effect  for  sex  was  found  to  be 
significant,  F(l,  10)  =  6.51,  p_  <  .03,  with  males  being  significantly  more 
confident  than  females.  At  the  follow-up,  a  significant  main  effect 
was  found  for  publicity,  £(1,10)  =  4.56,  p_  <  .05,  demonstrating  that 
jurors  who  did  not  receive  pretrial  publicity  were  significantly  more 
confident  than  those  jurors  who  did. 

Resisting  an  Officer  With  Violence 

For  the  crime  of  resisting  an  officer  with  violence,  effects  for 
trait  anxiety,  £1,8)  =  14.12,  p_  <  .0005,  and  time  period,  £(3,24)  =  6.63, 
p_  <  .002,  were  found  to  be  significant.  Follow-up  analysis  demonstrated 
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that  trait  anxiety  was  negatively  related  to  confidence,  r  =  -.19, 
p_  <  .002.  In  other  words,  jurors  with  higher  levels  of  trait  anxiety 
tended  to  be  less  confident  of  their  verdicts  for  this  crime.  With 
respect  to  time  period,  the  Duncan's  multiple  range  test  (df  =  24, 
£<  .05)  was  utilized  to  show  that  confidence  ratings  significantly 
increased  from  opening  argument  and  maintained  that  higher  level 
throughout  the  trial  and  at  follow-up.  These  findings  are  shown  in 
Table  1. 

Comparison  of  Confidence  in  Innocent  and  Guilty  Verdicts 
The  general  linear  models  procedure  of  the  Statistical  Analysis 
System  (SAS  Institute,  1982)  was  utilized  at  each  time  period  to  relate 
confidence  ratings  for  each  crime  to  verdict,  ego  level,  pretrial 
publicity  and  juror  sex.  Since  grouping  jurors  on  the  basis  of  their 
verdicts  (i.e.,  those  who  endorsed  the  defendant's  guilt,  and  those 
who  endorsed  his  innocence)  yielded  categories  that  were  not  stable 
across  time,  instead  of  using  a  repeated  measures  analysis,  separate 
analyses  were  performed  at  each  time  period. 

Aggravated  Assault 

For  the  crime  of  aggravated  assault,  the  only  time  period  in  which 
there  were  significant  differences  in  confidence  between  those  jurors 
who  returned  innocent  verdicts  and  those  who  voted  guilty  was  delibera- 
tion, F(l,8)  =  5.47,  p_  <  .05,  when  those  jurors  who  voted  guilty  were 
significantly  more  confident  than  those  who  voted  innocent. 

Attempted  Murder  of  a  Police  Officer 

For  the  crime  of  attempted  murder  of  a  police  officer,  significant 
differences  in  confidence  between  those  voting  innocent  and  guilty  were 
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obtained  at  two  points.  Following  testimony,  a  significant  pretrial 
publicity  by  verdict  interaction  was  found,  £(1,4)  =  11.77,  p_  <  .03. 
Least  squares  means  post  hoc  analysis  demonstrated  that  those  jurors 
who  did  not  receive  pretrial  publicity  and  voted  guilty  were  signifi- 
cantly (p  <  .02)  more  confident  than  both  those  jurors  who  did  not 
receive  pretrial  publicity  but  voted  innocent  and  those  who  received 
pretrial  publicity  and  voted  guilty.  Additionally,  it  was  shown  that 
jurors  who  received  pretrial  publicity  and  voted  innocent  were  signifi- 
cantly (p  <  .03)  more  confident  than  both  those  jurors  who  did  not 
receive  pretrial  publicity  but  voted  innocent  and  those  jurors  who 
received  pretrial  publicity  and  voted  guilty.  These  data  are  presented 
in  Figure  5.  Following  the  deliberation,  a  main  effect  for  verdict  was 
found  to  be  significant,  F(l,6)  -  6.20,  p_  <  .05.  This  result  showed 
that  those  jurors  who  returned  innocent  verdicts  were  significantly 
more  confident  than  those  who  voted  guilty. 

Assault  on  a  Law  Enforcement  Officer 

For  the  crime  of  assault  on  a  law  enforcement  officer,  the  only 
time  period  at  which  those  jurors  who  rendered  innocent  verdicts 
significantly  differed  in  confidence  from  those  who  decided  guilty  was 
at  deliberation.  At  deliberation  there  was  a  significant  verdict  by 
pretrial  publicity  effect  F(l,3)  =  18.67,  p_  <  .02.  The  least  squares 
means  post  hoc  analysis  showed  that  jurors  who  did  not  receive  pretrial 
publicity  and  returned  guilty  verdicts  were  significantly  (p_  <  .03) 
more  confident  than  both  those  jurors  who  received  pretrial  publicity 
and  voted  guilty  and  those  jurors  who  did  not  receive  pretrial  publicity 
and  voted  innocent.  These  data  are  presented  in  Figure  6. 
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Improper  Exhibition  of  a  Weapon 

For  the  crime  of  improper  exhibition  of  a  weapon,  significant 
differences  in  confidence  between  those  jurors  voting  innocent  and  guilty 
were  obtained  at  one  time  point.  Following  deliberation,  there  was  a 
significant  main  effect  for  verdict,  £(1,4)  =  7.81,  £  <  .05.  Those  who 
returned  guilty  verdicts  were  significantly  more  confident  than  those 
who  voted  innocent. 

Discharge  of  a' Weapon  in  Public 

For  the  crime  of  discharge  of  a  weapon  in  public,  significant 
differences  in  confidence  between  those  jurors  deciding  innocent  and 
guilty  were  obtained  at  one  time  point.  At  follow-up  there  was  a 
significant  main  effect  for  verdict,  F(l,4)  =  7.96,  p_  <  .05.  Those 
jurors  who  returned  guilty  verdicts  at  follow-up  on  this  crime  were 
significantly  more  confident  of  their  verdicts  than  those  jurors  who 
voted  innocent. 

Resisting  an  Officer  With  Violence 

For  the  crime  of  resisting  an  officer  with  violence,  significant 
differences  in  confidence  between  those  jurors  who  voted  innocent  and 
guilty  were  obtained  at  two  time  periods:  opening  argument  and  delibera- 
tion. Following  the  opening  argument,  there  was  a  significant  ego  level 
by  verdict  interaction,  F(l,7)  =  5.53,  p_  <  .05.  Least  squares  means 
post  hoc  analysis  demonstrated  that  at  this  period  high  ego  jurors  who 
voted  guilty  on  this  crime  were  significantly  (p_  <  .05)  more  confident 
than  high  ego  jurors  who  voted  innocent.  These  data  may  be  seen  in 
Figure  7.  Following  the  deliberation,  there  was  a  significant  main  effect 
for  verdict,  £(1,2)  =  21.53,  p_  <  .04,  which  demonstrated  that  for  this 
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crime  those  who  voted  guilty  at  deliberation  were  significantly  more 
confident  in  their  verdicts  than  those  who  voted  innocent. 

Verdict 
The  general  linear  models  procedure  of  the  Statistical  Analysis 
System  (SAS  Institute,  1982)  was  used  to  relate  the  arc  sine  transforma- 
tion of  the  proportion  of  guilty  verdicts  within  jury,  for  each  crime 
to  mood  state,  ego  level,  pretrial  publicity,  juror  sex,  trait  anxiety 
and  authoritarianism. 

Aggravated  Assault 

For  the  crime  of  aggravated  assault  main  effects  were  obtained  for 
ego  level,  £(1,8)  =  14.92,  p_  <  .005,  and  pretrial  publicity, 
F(l,8)  =  16.18,  p_  <  .004.  Additionally,  the  following  interactions 
were  found  to  be  significant:  ego  level  by  publicity,  £(1,8)  =  10.80, 
p_<  .01;  ego  level  by  time  period,  £(3,24)  =  4.33,  p_  <  .01;  and  ego  level 
by  publicity  by  time  period,  £(3,24)  =  12.08,  p_  <  .0001.  The  results 
of  the  main  effects  demonstrated  that  low  ego  juries  returned  more 
guilty  verdicts  than  high  ego  juries  and  that  juries  that  did  not 
receive  pretrial  publicity  returned  more  guilty  verdicts  than  those 
that  did  receive  the  publicity. 

The  least  squares  means  post  hoc  analysis  was  used  to  further 
analyze  the  ego  level  by  publicity  interaction.   As  can  be  seen  in 
Figure  8,  both  high  and  low  ego  juries  that  did  not  receive  pretrial 
publicity  and  low  ego  level  juries  that  did  receive  the  publicity 
returned  a  significantly  (p  <  .02)  greater  proportion  of  guilty 
verdicts  than  high  ego  juries  that  received  the  publicity. 
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The  least  squares  means  post  hoc  analysis  was  also  used  to  further 
analyze  the  ego  level  by  time  period  interaction.  As  can  be  seen  in 
Figure  9,  at  deliberation  (d_  <  .03)  and  at  follow-up  (p_  <  .04)  the 
differences  between  high  and  low  ego  level  juries  were  significant. 
Within  ego  level,  low  ego  jurors  significantly  increased  their  proportion 
of  guilty  verdicts  from  testimony  to  deliberation  (p_  <  .05),  and  high 
ego  level  jurors  significantly  increased  their  proportion  of  guilty 
verdicts  from  opening  argument  to  testimony  (p_  <  .05). 

The  triple  interaction  of  ego  level,  publicity  and  time  period 
was  further  analyzed  by  performing  separate  two  (ego  level)  by  two 
(publicity)  analyses  of  variance  for  each  time  period.  Following  the 
oper.-'ng  argument,  there  was  a  significant  ego  effect,  £(1,8)  =  10.00, 
p_  <  .01,  which  showed  that  low  ego  level  juries  had  a  greater  proportion 
of  guilty  verdicts  than  did  high  ego  level  juries.  Following  the  pre- 
sentation of  testimony,  there  was  a  significant  publicity  effect, 
£(1,8)  =  13.20,  p_  <  .01,  which  showed  that  following  testimony,  juries 
that  did  not  receive  pretrial  publicity  gave  more  guilty  verdicts  than 
the  juries  that  did  receive  the  publicity.   Following  deliberation,  main 
effects  were  obtained  for  ego  level,  £(1,8)  =  12.81,  p_  <  .01,  and  publicity, 
F(l,8)  =  12.16,  p_  <  .01.  These  results  showed  that  following  deliberation, 
low  ego  level  juries  gave  more  guilty  verdicts  than  high  ego  level  juries, 
and  that  juries  that  did  not  receive  pretrial  publicity  returned  more 
guilty  verdicts  than  those  juries  that  did.   In  addition  to  these  main 
effects,  following  deliberation,  the  ego  level  by  pretrial  publicity 
interaction  was  also  found  to  be  significant,  £(1,8)  =  24.33,  p_  <  .001. 
As  can  be  seen  in  Figure  10,  least  squares  means  post  hoc  analysis 
revealed  that  low  ego  level  juries,  regardless  of  whether  they  received 
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publicity,  and  high  ego  level  juries  that  did  not  receive  pretrial 
publicity  all  gave  a  significantly  (£  <  .01)  greater  proportion  of  guilty 
verdicts  than  did  high  ego  level  juries  that  did  receive  the  publicity. 
Finally,  at  follow-up  there  were  significant  effects  for  ego  level, 
£(1,8)  =  16.30,  p_  <  .003,  and  publicity,  £(1,8)  =  8.96,  p_  <  .02, 
indicating  that  at  follow-up  low  ego  level  jurors  had  a  greater  pro- 
portion of  guilty  verdicts  than  high  ego  level  jurors,  and  that  jurors 
who  did  not  receive  pretrial  publicity  had  a  larger  proportion  of  guilty 
verdicts  than  those  who  did  not  receive  publicity.   In  addition  to 
these  main  effects,  at  follow-up  there  was  a  significant  ego  by  publicity 
interaction,  £(1,8)  =  12.09,  p_  <  .01.  As  can  be  seen  in  Figure  11,  the 
least  squares  means  post  hoc  analysis  was  used  to  demonstrate  that  low 
ego  level  juries,  regardless  of  publicity,  and  high  ego  level  jurors 
who  did  not  receive  pretrial  publicity  all  gave  a  significantly  greater 
proportion  of  guilty  verdicts  at  follow-up  than  did  high  ego  level 
jurors  who  originally  received  pretrial  publicity. 

Attempted  Murder  of  a  Police  Officer 

For  the  crime  of  attempted  murder  of  a  police  officer,  a  significant 
time  period  effect  was  obtained,  £(3,24)  =  8.69,  p_  <  .0004.  The  Duncan's 
multiple  range  post  hoc  analysis  (df  =  24,  p  <  .05)  revealed  that  following 
the  opening  argument,  a  relatively  large  proportion  of  jurors  thought 
the  defendant  to  be  guilty  of  this  charge,  but  that  this  proportion 
significantly  dropped  following  testimony  and  again  following  delibera- 
tion. At  the  follow-up,  the  proportion  of  jurors  endorsing  the  defendant's 
guilt  rose  to  a  level  not  significantly  different  from  testimony.  These 
data  are  presented  in  Table  2. 
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Table  2 

Verdict 

Time 

Period 

Crime 

Opening  Argument 

Testimony 

De" 

iberation 

Follow-up 

A 

A 

A 

A 

Aggravated  Assault 

.93 

.99 

1.06 

.97 

Attempted  Murder  of 
a  Police  Officer 

A 
.57 

B 
.36 

C 

.14 

BC 
.29 

Assault  on  a  Law 
Enforcement  Officer 

A 
.86 

A 
.77 

A 

.56 

A 

.64 

Improper  Exhibition 
of  a  Weapon 

A 
1.26 

A 
1.30 

A 
1.30 

A 
1.26 

Discharge  of  a  Weapon 
in  Public 

A 
1.37 

A 
1.41 

A 
1.43 

A 
1.37 

Resisting  an  Officer 
with  Violence 

A 
.82 

A 

.83 

B 

.00 

A 
.60 

Note:  Means  under  the  same  letter  are  not  significantly  different  (p_<  .05] 
:  Values  are  arc  sine  transformations  of  proportion  of  guilty  verdicts. 
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Discharge  of  a  Weapon  in  Public 

For  the  crime  of  discharge  of  a  weapon  in  public,  a  significant 
ego  level  by  time  period  interaction  was  obtained,  F_(3,24)  =  3.08, 
p_  <  .05.  As  can  be  seen  in  Figure  12,  least  squares  means  post  hoc 
analysis  demonstrated  that  following  the  opening  argument,  high  ego 
level  jurors  had  a  significantly  (p_  <  .03)  larger  proportion  of  guilty 
verdicts  than  the  low  ego  level  jurors. 

Resisting  an  Officer  With  Violence 

For  the  crime  of  resisting  an  officer  with  violence,  a  significant 
period  effect  was  obtained,  £(3,24)  =  27.02,  p_  <  .0001.  The  Duncan's 
multiple  range  test  (df=24,  p_  <  .05)  was  utilized  for  post  hoc  analysis 
to  demonstrate  that  at  deliberation  the  proportion  of  guilty  verdicts 
was  less  than  at  all  other  trial  points.  These  data  are  shown  in 
Table  2. 

Mood  State 
The  general  linear  models  procedure  of  the  Statistical  Analysis 
Sistem  (SAS  Institute,  1982)  was  used  to  relate  each  mood  state  indicator 
(i.e.,  Anxiety,  Depression  and  Hostility)  to  ego  level, pretrial  publicity 
and  juror  sex. 

Anxiety 

Analysis  of  jurors'  reported  levels  of  anxiety  revealed  a  signifi- 
cant main  effect  for  sex,  £(1,8)  =  8.31,  £  <  .02,  and  a  pretrial  pub- 
licity by  time  period  interaction  that  approached  the  significance 
level,  F(4,32)  =  2.18,  £  <  .09.  With  respect  to  the  sex  effect,  it  was 
demonstrated  that  during  the  course  of  the  trial,  females  were  signifi- 
cantly more  anxious  than  males.  With  regard  to  the  publicity  by  period 
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interaction,  as  can  be  seen  in  Figure  13,  the  least  squares  means  post 
hoc  analysis  showed  that  at  deliberation,  jurors  who  had  received  pre- 
trial publicity  were  significantly  (jd.  <  .05)  more  anxious  than  those 
who  had  not  received  the  publicity.  Additionally,  within  publicity 
group,  those  who  received  pretrial  publicity  decreased  in  anxiety  from 
deliberation  to  follow-up  (p_  <  .05),  and  those  who  did  not  receive 
pretrial  publicity  decreased  in  anxiety  from  testimony  to  deliberation. 

Depression 

The  analysis  of  depression  levels  showed  significant  main  effects 
for  sex,  £(1,8)  =  7.18,  p_  <  .03,  and  time  period,  £(4,32)  =  5.02, 
p_  <  .003,  as  well  as  a  significant  sex  by  time  period  interaction, 
£(4,32)  =  2.73,  p_  <  .05.  With  respect  to  the  sex  differences,  over  the 
course  of  the  trial,  females  were  significantly  more  depressed  than 
males.  The  Duncan's  multiple  range  test  (df  =  32,  p_  <  .05)  was  also 
used  to  delineate  differences  across  time  period,  and  in  this  regard  it 
was  shown  that  jurors  were  significantly  more  depressed  at  deliberation 
than  at  pretrial  testing.  As  to  the  sex  by  time  period  interaction,  the 
least  squares  means  post  hoc  analysis  demonstrated  significantly  higher 
levels  of  depression  for  females  at  the  following  time  periods: 
pretrial  (£  <  .02),  deliberation  (p_  <  .05),  and  follow-up  (p_  <  .03). 
Additionally,  males  significantly  (p_  <  .03)  increased  in  depression 
from  pretrial  to  opening  argument,  and  significantly  (p_  <  .03)  decreased 
in  depression  from  deliberation  to  follow-up   (see  figure  14). 

Hostil ity 

The  analysis  of  hostility  levels  revealed  a  significant  main  effect 
for  sex,  F(l,8)  =  11.52,  p_  <  .01,  which  demonstrated  that  during  the 


78 


8.0- 


7.5-- 


7.0-- 


6.5-- 


(E) 
Pub! icity 


No  Publicity 
F) 


6.0" 


y 


i 


A 


Pretrial     Opening    Testimony   Deliberation  Follow-up 
Argument 


»ub  x  Per,  F  (4,32)  =  2.18,  p_  <.09 

;D)  >  (E),  (G)  p_<  .05;  (C)  >  (G),  p_  <  .05 


Figure  13 
Pretrial  Publicity  by  Time  Period  Interaction 


79 


16-r 


15  + 


14-r 


13  — 


12 


11  — 


/ 


Pretrial 


Opening 
Argument 


Testimony   Deliberation  Follow-up 


Per  x  Sex,  F  (4,32)=2.73,  p_<.05 
(A)  >(J),  p_<.02;  (C)  >(H),  p  <.05 
(I)  >(J),  p_<.03;  (E),  (G)  >(F) 


£ 


03 


Figure  14 
Time  Period  by  Sex  Interaction 


course  of  the  trial,  females  reported  significantly  greater  levels  of 
hostility  than  did  males. 

Deliberation  Styles 
To  analyze  the  nature  of  the  deliberation  process,  separate  two 
(ego  level)  by  two  (publicity)  analyses  of  variance  with  authoritarianism 
and  trait  anxiety  as  dichotomized  covariates,  were  performed  for  each 
scale  of  the  Bales  (1951)  interaction  process  ratings  of  the  delibera- 
tions. For  the  covariates,  dichotomizations  were  based  on  median 
splits  of  the  jury  averages.  Only  those  scales  which  yielded  signifi- 
cant results  are  presented  below.  Since  the  time  taken  to  reach  a 
verdict  varied  across  juries,  all  scores  were  transformed  to  rate  per 
minute  scores  to  permit  comparisons. 

Solidarity 

Bales  (1951)  defines  statements  or  behaviors  which  show  solidarity 
as  those  that  raise  another's  status,  provide  help  or  give  reward. 
Analysis  of  juror  manifestation  of  solidarity  during  deliberation 
revealed  a  main  effect  for  authoritarianism,  £(1,6)  =  8.03,  p_  <  .03, 
and  an  ego  level  by  pretrial  publicity  interaction,  £(1,6)  =  6.86, 
p  <  .04.  With  respect  to  the  main  effect  for  authoritarianism,  it  was 
shown  that  high  authoritarian  juries  evidence  a  greater  rate  of  soli- 
darity than  low  authoritarian  juries.  With  regard  to  the  ego  level 
by  publicity  interaction,  the  least  squares  means  post  hoc  analysis 
relealed  that  low  ego  level  juries  that  received  pretrial  publicity 
showed  a  significantly  greater  rate  of  solidarity  than  did  high  ego 
level  juries  that  also  received  the  pretrial  publicity.  These  data 
are  presented  in  Figure  15. 
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Agreements 

Bales  (1951)  defines  agreement  as  an  act  of  passive  acceptance, 
understanding,  concurrence  or  compliance.  With  respect  to  agreements 
during  the  deliberation,  the  authoritarianism  factor  approached  the 
significance  level,  F(l,6)  =  4.21,  p  <  .09.  High  authoritarian  juries 
manifest  more  agreements  per  minute  than  the  low  authoritarian  juries. 
However,  this  difference  was  not  significant.  Additionally,  there  was 
a  significant  ego  level  by  pretrial  publicity  interaction,  £(1,6)  =  10.67, 
p_  <  .02.  As  can  be  seen  in  Figure  16,  the  least  squares  means  post  hoc 
analysis  demonstrated  that  low  ego  level  juries  that  received  pretrial 
publicity  agreed  significantly  (p_  <  .05)  more  than  low  eg-  level  juries 
that  did  not  receive  the  pretrial  publicity,  and  high  ego  level  juries 
that  received  the  publicity. 

Gives  Suggestion 

Analysis  of  the  rate  of  suggestion  giving  which  Bales  (1951)  has 
defined  as  an  act  or  statement  of  direction  that  implies  autonomy 
revealed  an  authoritariansim  effect  that  approached  significance, 
F(l,6)  =  4.14,  p_  <  .09.  The  high  authoritarian  juries  were  found  to 
have  a  higher  rate  of  suggestion  giving  than  low  authoritarian  juries. 
However,  this  difference  was  not  significant. 

Problems  of  Control 


The  "metacategory"  of  problems  of  control  is  defined  by  Bales  (1951) 
as  the  grouping  of  two  basic  categories:  gives  suggestion,  which  was 
defined  above,  and  asks  for  suggestion.  An  act  or  statement  which  is 
posed  as  a  request  for  direction  or  possible  ways  of  action  is  classified 
as  asking  for  suggestion.  With  respect  to  problems  of  control  during 
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deliberation,  two  trends  emerged.  The  authoritarianism,  £(1,6)  =  4.96, 
p_  <  .07,  and  ego  level,  £(1,6)  -   4.21,  p_  <  .08,  factors  approached  signi- 
ficance. Although  the  following  differences  were  not  found  to  be 
significant,  high  authoritarian  juries  had  a  greater  rate  of  control 
problems  than  low  authoritarian  juries,  and  high  ego  level  juries  experi- 
enced a  greater  rate  of  control  problems  than  low  ego  level  juries. 

Problems  of  Decision 

This  "metacategory"  has  been  defined  (Bales,  1951)  as  the  grouping 
of  agreements,  which  was  defined  above,  and  disagreements.  Any  act  or 
statement  which  shows  passive  rejection,  or  formally  withholds  help, 
is  classified  as  a  disagreement.  Analysis  of  decision  problems  during 
deliberation  revealed  a  significant  ego  level  by  pretrial  publicity 
interaction,  £(1,6)  =  7.55,  p_  <  .03.  Least  squares  means  post  hoc 
analysis  showed  that  low  ego  level  juries  that  received  pretrial  pub- 
licity experienced  a  significantly  greater  rate  of  decision  problems 
than  both  low  ego  level  juries  that  did  not  receive  the  publicity 
(p  <  .02)  and  high  ego  level  juries  that  received  the  publicity 
(p_  <  .04).  These  findings  are  presented  in  Figure  17. 

Positive  Reactions 

Bales  (1951)  has  defined  this  "metacategory"  as  the  combination  of 
three  basic  categories:  shows  solidarity,  agreements,  and  shows  tension 
release,  which  encompasses  joking,  laughter,  or  showing  of  satisfaction. 
With  regard  to  the  analysis  of  positive  reactions  during  deliberation, 
a  significant  ego  level  by  pretrial  publicity  interaction  was  obtained, 
F(l ,6)  =  8.55,  p_  <  .03.  As  can  be  seen  in  Figure  18,  least  squares 
means  analysis  demonstrated  that  low  ego  level  juries  that  received 
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pretrial  publicity  evidenced  a  greater  rate  of  positive  reactions  than 
high  ego  level  juries  that  also  received  the  pretrial  publicity. 

Correlational  Analyses 

Of  the  87  possible  correlations  among  the  Bales  (1951)  interaction 
process  analysis  scales,  14  were  found  to  be  significant.  These  signi- 
ficant correlations  are  presented  in  Table  3. 

Verdicts 

To  analyze  differences  in  deliberation  style  between  innocent  and 
guilty  deciding  juries,  t  tests  were  utilized.  Of  the  Bales  (1951) 
categories,  there  were  significant  differences  in  rate  of  solidarity, 
agreement  and  suggestion  giving  between  innocent  and  guilty  deciding 

juries. 

For  the  crime  of  aggravated  assault,  the  juries  which  returned 
innocent  verdicts  had  a  significantly  higher  rate  than  guilty  deciding 
juries  of  providing  members  with  solidarity,  t(  10)  =  2.67,  £<  .02. 

With  respect  to  rate  of  agreements  during  deliberation,  the  juries 
that  returned  innocent  verdicts  on  the  charge  of  resisting  an  officer 
with  violence  had  a  significantly  higher  rate  than  those  juries  that 
decided  guilty,  t(9)  =  2.15,  p_  <  .05. 

The  rate  of  suggestion  giving  was  found  to  be  significantly 
higher  in  those  juries  returning  innocent  verdicts  as  compared  to 
those  deciding  guilty,  for  the  charges  of  aggravated  assault, 
t(9)  =  2.12,  p_  <  .06,  and  resisting  an  officer  with  violence, 
t(9)  =  2.14,  p_  <  .05. 


Table  3 
Deliberation  Style  Correlations 


Scales* 


Solidarity:  Gives  Suggestion 

Gives  Opinion:  Gives  Orientation 

Asks  Orientation:  Gives  Orientation 

Asks  Opinion:  Gives  Orientation 

Asks  Opinion:  Asks  Orientation 

Tension:  Disagrees 

Tension:  Antagonism 

Disagrees:  Antagonism 

Disagrees:  Tension  Release 

Problems  of  Communication:  Problems  of  Evaluation 

Problems  of  Decision:  Problems  of  Evaluation 

Problems  of  Decision:  Problems  of  Tension  Reduction 

Problems  of  Decision:  Problems  of  Reintegration 

Questions:  Attempted  Answers 
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^Scales  are  from  Bales'  (1951)  Interaction  Process  Analysis 
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Authoritarianism  and  Ego  Level 
Since  juries  were  not  constructed  on  the  basis  of  authoritarianism, 
the  question  of  whether  high  authoritarians  were  more  likely  to  be  of 
high  or  low  ego  level  was  raised.  A  chi  square  analysis  demonstrated 
that  high  authoritarian  jurors  were  more  likely  to  be  members  of  low 
ego  level  juries  (X2(l)  =  8.24,  £_  <  .01). 

Geisser-Greenhouse  Conservative  f_-Tests 
Geisser-Greenhouse  conservative  F-tests  were  calculated  for  all 
statistics  that  were  found  to  be  significant.  These  tests  were  performed 
because  the  assumption  of  compound  symmetry  might  have  been  violated. 
This  recalculation  of  ^-statistics  resulted  in  lower  p_  values.  However, 
the  use  of  the  conservative  criteria  resulted  in  only  4  effects 
dropping  below  the  significance  level  of  .05. 

For  the  crimes  of  aggravated  assault  and  discharge  of  a  weapon 
in  public,  with  respect  to  verdict,  the  ego  level  by  period  interaction 
decreased  in  significance  to  trend  level.  For  the  crime  of  attempted 
murder  of  a  police  officer,  with  respect  to  confidence  ratings,  the 
ego  level  by  sex  by  period  interaction  decreased  in  significance  to 
trend  level.  For  the  crime  of  discharge  of  a  weapon  in  public,  with 
respect  to  confidence  ratings,  the  publicity  by  sex  by  period  interaction 
decreased  to  a  nonsignificant  level.  A  list  of  all  statistics  can  be 
found  in  Appendix  C. 


CHAPTER  FOUR 
DISCUSSION 


The  results  of  the  present  investigation  point  towards  several 
important  issues  of  concern  to  the  jury  process.  Specifically,  the 
influence  of  pretrial  publicity,  juror  ego  level  and  juror  sex  were 
all  found  to  have  significant  impact  on  trial  process  and  outcome. 
The  affects  of  these  variables,  along  with  those  of  other  relevant 
factors, will  first  be  discussed  with  reference  to  the  confidence 
rating. 

Confidence  Ratings 
Before  considering  the  influence  of  other  variables,  it  is  im- 
portant to  document  the  impact  of  the  various  trial  periods  in  and 
of  themselves.  Significant  differences  in  confidence  across  time 
period  reflect  how  the  trial  process  came  to  bear  upon  the  jurors. 
As  it  was  shown  earlier  in  Table  1,  for  each  crime  the  jurors  sig- 
nificantly increased  in  confidence  from  opening  argument  to  testi- 
mony and  peaked  at  deliberation.  These  results  clearly  show  that 
jurors  are  influenced  by  the  ongoing  process.   In  other  words,  the 
presentation  of  testimony  produced  a  feeling  of  increased  confidence 
that  would  be  expected  among  the  jurors  after  hearing  the  evidence. 
Similarly,  the  deliberation  also  served  to  increase  confidence  as 
jurors  worked  to  reach  consensus  (this  increase  was  significant  in 
four  of  the  six  crimes).   It  is  interesting  to  note  that  the  mean 
conficence  level  following  the  opening  argument  for  the  two  weapons 
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related  charges  (i.e.,  improper  exhibition  of  a  weapon  and  discharge  of  a 
weapon  in  public)  was  70.05,  wnile  the  mean  confidence  rating  for  the  other 
four  charges  was  56.84.  Since  neither  prosecution  or  defense  argued  the 
point  that  the  defendant  had  fired  the  gun,  it  is  not  surprising  that  for 
the  two  weapons  related  offenses  the  jurors  began  at  a  higher  confidence 
level.  It  was  also  found  that  at  the  post-trial  follow  up,  for  three  of 
the  six  crimes,  the  jurors'  confidence  in  their  verdicts  dropped  signifi- 
cantly to  a  level  that  was  not  different  from  testimony  which  seems  to 
indicate  a  deliberation  effect.   In  other  words,  the  effect  of  the  group 
interaction  served  in  some  way  to  enhance  confidence. 

The  influence  of  affect  on  confidence  was  another  area  that  was  also 
explored,  and  in  this  regard,  several  findings  came  to  light,  notably  the 
effects  of  hostility  and  trait  anxiety.  For  the  crimes  of  aggravated 
assault  and  improper  exhibition  of  a  weapon,  increased  levels  of  hostility 
across  time  were  associated  with  higher  confidence  levels.  Since  the  pre- 
ponderance of  verdicts  for  these  two  crimes  were  guilty,  the  higher  hos- 
tility levels  were  primarily  associated  with  high  confidence  in  guilty 
verdicts.  This  is  to  say  that  jurors  who  experienced  relatively  high 
levels  of  hostility  during  the  trial  tended  to  also  be  confident  of  their 
choices  (which  were  often  guilty)  for  the  two  above  mentioned  crimes. 
An  inverse  relationship  was  observed  between  trait  anxiety  and  confidence 
on  four  of  the  six  charges.  For  the  crimes  of  assault  of  a  law  enforce- 
ment officer,  improper  exhibition  of  a  weapon,  discharge  of  a  weapon  in 
public  and  resisting  an  officer  with  violence,  those  jurors  who  evidenced 
higher  levels  of  trait  anxiety  were  found  to  have  lower  confidence  ratings. 
It  is  quite  possible  that  the  more  anxious  jurors  approached  the  trial  in 
a  more  conservative  manner,  and  hence  reported  to  be  less  confident  in 
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their  decisions.  However,  this  relationship  was  not  observed  for  two 
crimes,  attempted  murder  of  a  police  officer  and  aggravated  assault. 

Although  ego  level,  pretrial  publicity  and  juror  sex  factors  cum- 
mulatively  yielded  only  one  main  effect  for  the  confidence  ratings, 
the  interactions  of  these  factors  were  found  to  be  important.  That  one 
significant  main  effect  was  for  the  sex  factor,  and  in  this  regard,  for 
the  crime  of  discharge  of  a  weapon  in  public,  males  were  found  to  be 
more  confident  that  females.  Although  other  main  effects  were  not  found, 
the  triple  interaction  of  ego  level,  pretrial  publicity  and  sex  was  sig- 
nificant for  the  three  most  serious  crimes  (i.e.,  assault  on  a  law  en- 
forcement officer,  attempted  murder  of  a  police  officer  and  aggravated 
assault).  When  these  interactions  were  further  analyzed,  the  results 
did  not  produce  clear  trends  that  are  readily  and  parsimoniously  inter- 
pretable.  It  seems  that  the  influence  of  these  factors  may  vary  across 
crime.  For  example,  the  post  hoc  analysis  of  the  ego  level  by  pretrial 
publicity  by  sex  interaction  only  yielded  significant  results  within  the 
publicity  group  for  aggravated  assault,  but  paradoxically  only  yielded 
significant  results  within  the  no  publicity  group  for  attempted  murder  of 
a  police  officer.  Moreover,  an  ego  level  by  sex  interaction  that  varied 
as  a  function  of  receiving  pretrial  publicity  was  found  (see  figures 
1  &  2).  In  other  words,  depending  on  the  crime  with  which  the  defendant 
is  charged,  the  influence  of  pretrial  publicity  may  have  differential 
effects  on  other  relevant  variables  (e.g.,  sex  and  ego  level).  This  is 
to  say  that  the  pretrial  publicity  may  result  in  differential  responses 
for  males  and  females,  and  high  and  low  ego  level  jurors,  depending  on 
the  crime.  As  these  complex  interactions  are  not  yet  predictable,  the 
implications  for  juries  composed  of  various  combinations  of  sex  and  ego 
level  are  not  yet  clear.  However,  at  least  one  clue  may  be  found  in 
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another  result.  In  this  regard,  for  the  crime  of  assault  of  a  law  en- 
forcement officer,  it  was  found  that  the  females  accounted  for  much  of 
the  variance.  Specifically,  it  was  shown  that  high  ego  level  females 
were  more  confidence  than  low  ego  level  females,  and  that  females  who  re- 
ceived pretrial  publicity  were  more  confident  than  the  females  who  did 
not.  The  fact  that  there  were  no  similar  results  for  males  is  inter- 
esting and  suggests  that  for  this  crime,  the  males  were  influenced  less 
by  the  pretrial  publicity,  and  also  that  they  did  not  differentially  re- 
spond on  the  basis  of  ego  level. 

In  addition  to  the  triple  interactions  discussed  above,  the  analyses 
of  the  confidence  ratings  also  yielded  triple  interactions  involving  time 
period.  Across  both  crimes  and  time  period,  the  influence  of  pretrial 
trial  publicity  generally  served  to  enhance  confidence.   Intuitively  this 
makes  sense  for  a  better  informed  juror  should  logically  be  more  sure  of 
his  decisions.  However,  in  one  instance  this  relationship  was  found  to 
be  reversed.  Specifically,  at  follow  up,  jurors  who  did  not  receive  pre- 
trial publicity  were  significantly  more  confident  of  their  verdicts  for 
the  crime  of  discharge  of  a  weapon  in  public,  than  the  jurors  who  origi- 
nally had  received  the  publicity.  This  isolated  result,  which  is  difficult 
to  explain,  may  either  be  spurious  or  due  to  the  nature  of  this  narticular 
crime  and/or  trial . 

The  post  hoc  analysis  of  the  above  mentioned  triple  interactions 
also  produced  some  interesting  results  with  respect  to  ego  level.  In 
this  regard,  it  was  found  that  high  ego  level  development  can  at  times 
act  to  lessen  the  influence  of  other  factors.  High  ego  level  can  therefore 
be  thought  of  as  a  factor  that  may  potentially  act  to  moderate  the  influ- 
ence of  other  variables.  As  it  was  previously  shown  in  figure  3,  the 
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differences  in  confidence  those  jurors  receiving  pretrial  publicity, 
and  those  not  receiving  the  publicity,  were  far  smaller  for  the  high 
ego  level  jurors.   In  other  words,  as  compared  to  the  low  ego  level 
jurors,  the  high  ego  level  jurors'  confidence  ratings  were  minimally 
influenced  by  the  presence  of  pretrial  publicity.  Similarly  (see 
figure  4),  the  sex  factor  did  not  influence  the  confidence  ratings  of 
the  high  ego  level  jurors  as  much  as  it  did  the  low  ego  level  jurors. 
High  ego  level  jurors  are,  at  least  with  respect  to  their  confidence 
ratings,  less  susceptible  than  low  ego  level  jurors  to  the  influence  of 
other  variables.  This  result  is  quite  understandable  when  considering 
that  high  ego  level  individuals  tend  to  be  more  autonomous  and  individu- 
alistic than  those  persons  of  low  ego  level. 

Confidence  in  Innocent  and  Guilty  Verdicts 
The  series  of  analyses  used  at  each  time  period  to  compare  the  con- 
fidence ratings  of  those  jurors  rendering  innocent  and  guilty  verdicts 
produced  several  interesting  results.  First,  the  period  at  which  most 
differences  were  found  was  deliberation.   It  is  notable  that  of  eight 
significant  differences  yielded  by  these  analyses,  six  occurred  at  the 
deliberation  period.  Clearly,  some  aspect  of  the  group  interaction  had 
an  impact  on  the  jurors'  confidence  ratings  in  such  a  manner  to  produce 
this  split.   If  these  differences  are  considered  with  reference  to  each 
particular  crime,  they  become  more  meaningful.  Across  charges,  when  sig- 
nificant differences  in  confidence  between  innocent-  and  guilty-deciding 
jurors  were  found,  it  was  most  often  the  case  (i.e.,  four  of  five  in- 
stances) that  those  rendering  guilty  verdicts  were  the  jurors  found  to 
be  more  confident.  This  is  not  surprising,  since  most  jurors  on  the 
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majority  of  those  charges  in  which  differences  in  confidence  occurred 
endorsed  the  defendant's  guilt.   In  other  words,  the  jurors  opting  for 
guilty  verdicts  were  more  often  the  majority  faction,  and  hence  were  more 
confident.   In  further  support  of  this  interpretation  is  the  fact  that 
the  one  instance  in  which  the  innocent-deciding  jurors  were  more  confi- 
dent than  the  guilty-deciding  jurors  was  for  the  crime  of  attempted  murder 
of  a  police  officer,  a  charge  on  which  most  jurors  decided  upon  innocent 
verdicts.  These  data  show  that  the  differences  in  confidence  level  bet- 
ween jurors  deciding  innocent  and  guilty,  seems  to  depend  in  part  on 
whether  the  jurors  were  part  of  a  majority  or  minority  faction.  Clearly, 
it  is  easier  for  a  juror  to  be  more  confident  of  a  decision  when  the  ma- 
jority of  the  fellow  jurors  support  a  particular  view.  This  notion  of 
group  support  probably  explains  why  the  difference  in  confidence  between 
jurors  deciding  innocent  and  guilty  primarily  emerged  at  deliberation. 
Obviously,  if  these  differences  are  due  to  a  group  process,  such  as  the 
influence  of  feedback,  then  it  is  logical  to  assume  that  such  differences 
would  not  be  observed  at  predel iberation  time  points.  No  predel iberation 
main  effects  for  verdict  were  found,  although  two  significant  predel ibera- 
tions  interactions  involving  the  verdict  factor  were  evident. 

For  the  crime  of  attempted  murder  of  a  police  officer,  following 
presentation  of  testimony,  the  effects  of  pretrial  publicity  were  found 
to  interact  with  verdict  choice.  As  was  previously  shown  in  figure  5, 
following  testimony  for  those  jurors  who  decided  on  innocent  verdicts, 
pretrial  publicity  enhanced  confidence.  However,  of  those  oDting  for 
a  guilty  verdict,  the  effect  of  pretrial  publicity  was  to  lessen  con- 
fidence. In  other  words,  following  testimony,  the  effect  of  pretrial 
publicity,  with  respect  to  the  crime  of  attempted  murder  of  a  police 
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officer,  was  to  enhance  the  confidence  of  those  deciding  innocent,  and 
decrease  the  confidence  of  those  deciding  guilty.  Initially,  it  may  seem 
paradoxical  that  pretrial  publicity  concerning  the  alleged  crime  and  the 
defendant's  criminal  record,  serves  to  decrease  confidence  in  guilty  ver- 
dicts and  increase  confidence  in  innocent  verdicts.  However,  it  is  pos- 
sible that  the  jurors  considering  guilty  verdicts  were  attempting  to 
ignore  the  potentially  biasing  pretrial  information,  were  conflicted 
about  having  pretrial  publicity  and  were  in  actuality  overcompensating 
in  trying  to  be  fair.  This  is  to  say  that  although  these  jurors  may  have 
been  persuaded  by  the  testimony  that  the  defendant  was  guilty,  they  were 
also  possibly  aware  of  the  potentially  biasing  effects  of  the  publicity 
and  therefore,  were  caught  in  a  bind.  In  dealing  with  this  conflict, 
they  seem  to  emerge  as  less  confident  of  the  verdicts.  This  relation- 
ship between  pretrial  publicity  and  confidence  in  innocence  versus 
guilt  was  also  observed  at  deliberation  for  the  crime  of  assault  on  a 
law  enforcement  officer  (see  figure  6). 

One  final  interaction  involving  confidence  (in  innocence  versus 
guilt)  and  ego  level  warrants  discussion.  For  the  crime  of  resisting 
an  officer  with  violence,  following  the  opening  argument, high  ego  level 
jurors  who  thought  the  defendant  to  be  guilty  were  more  confident  than 
high  ego  level  jurors  who  thought  the  defendant  to  be  innocent.  The 
reason  for  this  interaction  and  why  it  occurred  only  following  the 
opening  argument  is  unknown.  It  should  be  noted  that  after  the  opening 
argument,  although  the  high  ego  level  jurors  were  more  confident  of 
guilty  verdicts  than  innocent  verdicts,  they  more  often  decided  innocent 
than  guilty.  However,  after  the  presentation  of  the  testimony,  this  in- 
teraction effect  was  no  longer  evident. 
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Verdict 
Although  the  consideration  of  a  juror's  confidence  in  his  verdict  is 
interesting  and  informative  in  and  of  itself,  the  "bottom  line"  of  a 
trial  is  the  actual  outcome:  the  verdict.  Again,  as  with  the  above  con- 
sideration of  the  confidence  ratings,  it  is  valuable  to  see  how  verdict 
shifted  over  the  course  of  the  trial.  Significant  main  effects  for  time 
period  were  only  obtained  with  respect  to  two  of  the  six  crimes.  This 
indicates  that  for  four  of  the  six  crimes  (i.e.,  aggravated  assault, 
assault  on  a  law  enforcement  officer,  improper  exhibition  of  a  weapon  and 
discharge  of  a  weapon  in  public),  the  proportion  of  guilty  verdicts  given 
by  the  jurors  did  not  vary  across  the  trial.   In  other  words,  for  these 
crimes,  although  confidence  levels  increased  throughout  the  trial  and 
peaked  at  deliberation,  the  verdict  choices  remained  relatively  stable. 
Given  these  results,  it  can  be  stated  that  for  at  least  some  charges  the 
jurors  apparently,  at  the  opening  argument  came  to  a  tentative  decision 
on  verdict  and  stuck  with  that  choice.  The  presentation  of  the  trial  it- 
self, then  acted  to  increase  the  jurors'  confidence  in  their  previously 
established  choice  tendancy.  What  makes  this  finding  somewhat  disturbing 
is  that  for  three  of  these  four  crimes,  at  least  seventy  five  per  cent 
of  the  juries  found  the  defendant  guilty.   In  other  words,  for  some  charges, 
the  jurors  seem  to  be  deciding  the  defendant's  guilt  on  the  basis  of  the 
opening  argument.  It  should  be  noted  here  that  the  opening  argument  con- 
tains no  evidence  or  "facts"  (as  legally  defined),  but  is  merely  an  intro- 
ductory statement  made  by  the  attorneys  in  which  they  attempt  to  outline 
or  frame  their  case.  This  finding  that  for  some  charges  the  jurors  main- 
tained relative  verdict  consistency  over  the  course  of  the  trial  seems  to 
indicate  that  they  processed  information  by  incorporating  it  into  a  stable 
framework.  This  is  consistent  with  the  previous  work  of  Pyszczynski  and 
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Wrightsman  (1981),  who  demonstrated  that  the  opening  argument  can  act  as 
a  "thematic  framework"  into  which  later  information  is  integrated.  How- 
ever, this  was  not  the  case  for  all  crimes,  for  not  all  verdicts  were 
stable  across  time.  The  proportion  of  guilty  verdicts  significantly 
dropped  at  deliberation  for  the  crime  of  attempted  murder  of  a  police 
officer  and  resisting  an  officer  with  violence.  With  respect  to  these 
two  crimes,  even  if  a  "thematic  framework"  had  been  conceptualized  after 
the  opening  argument,  the  group  interaction  of  deliberation  acted  as  a 
powerful  influence  significantly  to  reduce  guilty  verdicts.  For  these 
two  charges,  deliberation  initiated  a  meaningful  shift  towards  innocence. 

In  addition  to  the  basic  time  period  effects  discussed  above,  which 
describe  the  flow  of  the  trial,  there  were  significant  ego  level,  pretrial 
publicity  and  interactional  effects.  Low  ego  level  jurors  gave  a  signi- 
ficantly higher  proportion  of  guilty  verdicts  than  did  high  ego  level 
jurors  for  the  crime  of  aggravated  assault.  Exactly  why  the  low 
ego  level  juries  rendered  more  guilty  verdicts  is  unknown.  However,  the 
low  ego  level  group  consisted  primarily  of  those  at  the  "conformist  stage." 
According  to  Loevinger  (1976),  these  individuals  generally  adhere  to  group 
standards,  are  prone  to  stereotypic  thought,  and  maintain  a  simplistic 
conception  of  the  world.  Additionally,  considering  that  such  individuals 
are  likely  to  view  behavior  in  terms  of  its  external  manifestations 
rather  than  in  terms  of  internal  motivations,  it  is  quite  understandable 
that  they  would  likely  convict  a  person  whose  defense  was  based  on  sub- 
tlies  and  "grey  areas."  Since  the  defendant's  attorney  built  their  case 
upon  the  contention  that  their  client  did  not  actually  know  that  the  ar- 
resting officers  were  in  fact  the  police,  the  trial  often  focused  on  per- 
ceptions and  situational  questions.  Under  circumstances  such  as  these, 
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the  low  ego  level  jurors  who  are  prone  to  a  more  evaluative  and  con- 
forming view  decided  on  guilt,  while  the  high  ego  level  jurors,  who 
are  more  differentiated,  self-evaluative  and  better  able  to  understand 
another's  view  point,  decided  on  innocence.  Although  the  high  ego 
level  jurors  are  apt  to  maintain  a  higher  level  of  responsibility  for 
the  consequences  of  one's  own  actions,  by  more  often  endorsing  the  de- 
fendant's innocence  on  the  charge  of  aggravated  assault,  they  may  have 
been  looking  beyond  the  act  itself  and  considering  the  context  in 
which  it  occurred.  According  to  Loevinger,  this  ability  to  shift  per- 
spectives and  effectively  perceive  events  through  another's  eyes  is  a 
key  operation  that  separates  individuals  at  the  higher  end  of  the  °go 
development  continuum  from  those  at  the  lower  level. 

Ego  level  also  significantly  interacted  with  the  pretrial  pub- 
licity factor  yielding  an  extremely  interesting  relationship.  As  was 
previously  shown  in  figures  8,  10  and  11,  the  high  ego  level  jurors 
reacted  to  the  presence  of  pretrial  publicity  in  a  manner  far  different 
than  the  low  ego  level  jurors.  As  can  be  seen  clearly  in  figures  8,  10 
and  11,  the  high  ego  level  group  who  received  pretrial  publicity  rendered 
far  fewer  guilty  verdicts  than  both  the  high  ego  level  group  who  did  not 
receive  publicity,  and  fewer  guilty  verdicts  than  all  of  the  low  ego 
jurors.  The  influence  of  pretrial  publicity  acted  to  surpress  or  re- 
duce the  number  of  guilty  verdicts  among  the  high  ego  level  jurors. 
Quite  likely,  the  high  ego  level  group  was  aware  of  the  potentially 
biasing  effects  of  the  pretrial  publicity,  which  then  orecipitated  them 
to  experience  a  conflict  regarding  verdict  determination,  and  eventually 
resulted  in  their  overcomDensating  by  rendering  fewer  guilty  verdicts 
than  the  other  jurors.  The  low  ego  level  juries  who  had  originally 
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received  pretrial  publicity  apparently  did  not  experience  any  such  con- 
flict for  they  returned  the  highest  proportion  of  guilty  verdicts. 

Festinger's  (1957)  cognitive  dissonance  model  may  be  useful  here 
as  an  explanatory  concept.  Briefly,  as  it  is  well  known,  the  model 
holds  that  a  person's  preferential  state  is  one  of  balance  or  consonance. 
A  dissonant  state  exists  if  a  person  maintains  two  coqnitions  that  are 
"psycho-logically"  incompatable.  For  example,  if  a  person  holds  the 
cognition  that  he  is  standing  in  the  rain,  but  also  maintains  that  he 
is  not  getting  wet,  there  is  dissonance  which  exerts  pressure  to  re- 
solve the  tension  and  move  towards  consonance.   In  the  example,  the  dis- 
sonance might  be  resolved  by  the  addition  of  such  cognitions  as,  "I  am 
holding  an  umbrella,"  or  "I  have  magical  powers  that  keep  me  dry" 
(Sampson,  1971).  In  the  case  of  the  high  ego  level  jurors  who  received 
pretrial  publicity,  the  majority  likely  viewed  themselves  as  fair,  open 
minded  individuals  who  came  to  the  trial  ready  to  listen  to  both  prose- 
cution and  defense.  However,  before  the  trial  began,  they  received  in- 
formation concerning  the  defendant's  background  and  alleged  criminal  acts; 
and  this  information  could  possibly  have  been  processed  as  being  biasing 
in  a  negative  manner.  Therefore,  in  order  for  these  jurors  who  are 
likely  to  consider  themselves  fair  and  open  minded,  to  remain  in  a  con- 
sonant state,  they  rejected  the  negative  information  and  more  often  found 
the  defendant  innocent.  The  question  that  now  arises  concerns  why  the 
high  ego  jurors  experienced  the  dissonance  that  lead  to  this  over- 
compensation. Loevinger  (1976)  writes  that  those  at  the  higher  end 
of  the  ego  development  continuum  are  more  aware  of,  and  better  able 
to  tolerate  conflict,  especially  internal  conflict.  It  is  not  that 
these  individuals  have  more  conflict,  but  that  they  attempt  to  recognize 
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and  deal  with  it,  rather  than  externalize.  They  also  realize  that  reality 
is  complex  and  they  strive  to  integrate  rather  than  polorize.  Addition- 
ally, these  individuals  feel  more  responsibility  for  their  actions,  have 
a  broader  sense  of  choice  and  tend  to  see  themselves  rather  than  society 
as  the  moral  agents.  Given  the  above,  it  can  be  seen  why  pretrial  oub- 
licity  selectively  initiated  conflict  in  high  ego  level  jurors.  Firstly, 
the  high  ego  level  jurors  are  those  who  are  more  willing  (and  able)  to 
recognize  and  tolerate  the  inherent  conflict  of  the  situation;  and  secondly, 
they  are  more  concerned  with  the  quality  of  justice  in  the  abstract  sense 
as  opposed  to  the  low  ego  conception  of  justice  which  relies  solely  on 
societal  prohibitions.  Turiel's  (1974)  discussion  of  moral  development 
supports  the  notion  that  resolution  of  moral  problems  can  result  in 
heightened  disequilibrium  which  in  turn  could  lead  to  "compensatory 
activity."  Although  this  interpretation  of  dissonance  selectively  af- 
fecting high  ego  level  jurors  is  consistent  with  the  data,  it  is  retro- 
spective and  in  need  of  more  formal  testing. 

The  finding  that  negative  pretrial  publicity  can  under  certain  cir- 
cumstances act  to  reduce  guilty  verdicts  is  not  only  contrary  to  intuitive 
thought,  but  is  also  unprecedented  in  the  literature.  Previous  research 
(e.g.,  Loftus,  1979;  Zanzola,  1977)  on  the  effects  of  pretrial  publicity 
have  demonstrated  only  limited  effects  that  were  in  the  direction  of  the 
publicity  (i.e.,  favorable  publicity  leading  to  a  positive  bias  and  un- 
favorable publicity  leading  to  a  negative  bias).  However,  the  literature 
in  this  area  is  limited  and  has  not  previously  considered  the  differential 
effects  of  pretrial  publicity  on  jurors  of  different  ego  develoDment  levels. 

Ego  level  also  interacted  with  time  period.  As  it  was  shown  in  figures 
9  and  12,  the  low  ego  level  juries  reported  a  greater  proportion  of  guilty 
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verdicts  than  the  high  ego  level  juries  following  the  opening  argument. 
However,  over  the  course  of  the  trial,  these  differences  narrowed,  before 
widening  at  follow  up  towards  their  original  positions.  These  results  in- 
dicate that  for  at  least  some  crimes,  the  low  ego  jurors  are  quicker  to 
presume  guilt,  but  that  presentation  of  testimony  may  counteract  this 
tendency. 

Finally,  for  the  crime  of  aggravated  assault  those  jurors  who  re- 
ceived pretrial  publicity  were  more  likely  to  decide  the  defendant  was 
innocent.  However,  much  of  the  difference  in  the  publicity  versus  no 
publicity  groups  is  accounted  for  by  the  high  ego  level  jurors,  who  as 
discussed  above,  returned  fewer  guilty  verdicts  than  the  other  jurors. 

Del iberation  Styles 

Having  now  considered  verdict,  the  question  of  how  the  juries 
actually  reached  that  final  decision  is  relevant.  Analyses  of  deliber- 
ation tapes  revealed  several  interesting  interactions  between  ego  level 
and  pretrial  publicity. 

As  discussed  in  previous  sections,  one  explanation  is  that  the  high 
ego  level  juries  who  had  received  pretrial  publicity  seemed  to  experience 
some  conflict  or  dissonance  concerning  how  to  respond.  The  analysis  of 
deliberation  styles  also  lends  support  to  this  interpretation.  For 
example,  as  it  was  shown  in  figure  15,  the  high  ego  level  juries  who  re- 
ceived pretrial  publicity  produced  the  lowest  rate  of  showing  solidarity 
during  deliberation  while  the  low  ego  juries  who  also  received  pretrial 
publicity  gave  the  highest  rate.  Clearly,  this  finding  shows  that  ego 
level  had  a  major  impact  on  the  way  in  which  publicity  was  dealt  with 
as  measured  by  the  showing  of  solidarity.  Low  ego  juries  who  were 
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presented  with  pretrial  publicity  showed  high  solidarity  while  high 
ego  juries  that  received  pretrial  publicity  showed  low  solidarity.  This 
is  to  say  that  while  publicity  brought  the  low  ego  level  juries  together, 
it  precipitated  more  discord  and  conflict  in  the  high  ego  level  juries. 
Considering  that  low  ego  level  individuals  are  prone  to  value  group  stan- 
dards and  find  group  cooperation  to  be  imDortant,  the  input  of  pretrial 
publicity  seemed  to  enhance  these  tendancies. 

Similar  relationships  between  ego  level  and  pretrial  publicity  were 
observed  with  respect  to  agreements  and  positive  reactions  during  delib- 
eration (see  figures  16  and  13).  Here  the  low  ego  level  juries  who  re- 
ceived pretrial  publicit,  showed  the  highest  rates  of  agreements  and 
positive  reactions  while  the  high  ego  level  juries, who  also  received 
the  publicity,  showed  the  lowest  rates.  Thus,  low  ego  level  juries 
given  pretrial  publicity  become  coadunate  to  the  point  that  their  in- 
teractions were  marked  by  solidarity,  agreements  and  positive  reactions. 
This  is  especially  significant  considering  the  finding  that  low  ego  level 
juries,  for  some  crimes,  are  more  likely  to  convict.   In  other  words, 
when  low  ego  level  juries  are  exposed  to  pretrial  publicity,  they  tend 
to  pull  together  into  a  tightly  knit  confident  group  that  is  likely  to 
convict.  Conversely,  high  ego  juries  exposed  to  pretrial  publicity 
tended  not  to  pull  together,  and  seemed  to  experience  more  conflict; 
as  they  struggled  to  deal  with  the  potentially  biasing  effects  of  the 
publicity.  However,  in  spite  of  the  fact  that  these  juries  showed 
fewer  agreements,  positive  reactions  and  indications  of  solidarity, 
they  did  not  have  as  many  decision  problems  (which  is  a  "metacategory" 
composed  of  both  agreements  and  disagreements),  as  did  the  low  ego/ 
publicity  juries.  While  this  may  initially  seem  discordant,  it  appears 
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that  although  the  low  ego  juries  who  received  publicity  pulled  together 
as  a  group,  they  still  were  inefficient  in  enacting  a  decision. 

In  addition  to  these  interactional  effects,  a  recurrent  trend  with 
respect  to  authoritarianism  emerged.  The  juries  whose  members  were  higher 
on  the  authoritarian  scale  deliberated  in  a  manner  similar  to  the  low  ego 
juries.  However,  juries  were  not  constructed  on  the  basis  of  the  authori- 
tarianism factor,  and  it  was  found  that  those  individuals  who  were  high 
authoritarians  were  likely  to  also  be  of  low  ego  level.  This  is  con- 
sistent with  Loevinger's  (1976)  theory.  The  difference  between  high 
and  low  authoritarians  was  only  significant  with  respect  to  solidarity 
where  the  high  authoritarian  juries  evidenced  a  greater  rate  of  showing 
solidarity.  Although  the  high  authoritarian  juries  also  manifest  more 
agreements,  positive  reactions,  suggestions  and  problems  of  control, 
each  of  these  results  only  approached  the  significance  level.  While 
interpretations  of  nonsignificant  data  is  risky,  it  is  noteworthy  that 
the  authoritarianism  factor  consistently  approached  significance.  The 
authoritarianism  effect  is  probably  in  part  attributable  to  the  fact 
that  so  many  jurors  also  had  low  ego  levels,  suggesting  that  if  one 
selects  jurors  for  low  ego  level,  one  may  also  be  biasing  a  jury  in 
the  direction  of  high  authoritarianism.  Possibly,  had  a  Dopulation 
other  than  students  been  utilized,  where  the  range  of  authoritarianism 
might  have  been  greater,  and  had  juries  been  homogeneous  for  authori- 
tarianism, these  differences  might  be  significant.  However,  that  re- 
mains an  empirical  question. 

The  comparison  of  deliberation  style  variables  with  resoect  to 
verdict  showed  that  for  the  crimes  of  aggravated  assault,  those  juries 
wno  decided  innocent  had  greater  rates  of  providing  solidarity  and  giving 
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suggestions  than  those  that  decided  guilty.  Similarly,  for  the  crii 
of  resisting  an  officer  with  violence,  those  juries  who  returned  innocent 
verdicts  had  higher  rates  of  agreement  and  giving  suggestions  than  those 
that  decided  guilty.  While  these  results  do  not  suggest  that  juries  among 
whom  the  rates  of  solidarity,  agreements  and  suggesting  are  high  will  nec- 
essarily give  innocent  verdicts,  they  do  reflect  a  difference  in  the  process 
of  reaching  a  decision  of  innocence  versus  guilt. 

The  correlational  analyses  (see  table  3)  provide  insight  into  the 
deliberation  process  by  aiding  in  qualatative  description.  Although 
some  of  the  correlations  yielded  routine  and  predictable  results,  such 
as  questions  correlating  with  attempted  answers,  and  asking  orientation 
correlating  with  giving  orientation,  others  were  more  interesting  and 
informative.  For  example,  juries  which  evidenced  disagreements  also 
showed  antagonism  and  tension.  Additionally,  those  juries  made  attempts 
to  reduce  the  prevalent  negative  state  by  utilizing  tension  release.  In 
other  words,  these  correlations  indicate  that  when  deliberations  are 
marked  by  disagreement,  tension  and  antagonism  also  abound,  and  attempts 
at  defusing  the  situation  are  undertaken.   It  was  also  shown  that  when 
juries  encounter  problems  of  decision  they  are  also  likely  to  experience 
problems  of  evaluation,  problems  of  tension  reduction  and  problems  of 
reintegration.  Certainly,  when  a  jury  encounters  difficulty  in  accom- 
plishing its  central  goal  (i.e.,  decision),  the  group  is  troubled  and 
becomes  relatively  dysfunctional.  Additionally,  when  juries  evidenced 
oroblems  of  communication,  they  also  showed  problems  of  evaluation. 
Clearly,  if  a  group  is  having  difficulty  in  sharing  its  views,  then 
it  is  understandable  that  the  group  would  have  problems  in  evaluating 
the  material  at  hand. 
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Not  all  of  the  deliberation  correlations  dealt  with  problems  and/or 
tension.   It  was  found  that  juries  showing  solidarity  also  made  use  of 
suggestion  giving,  indicating  that  the  positive  action  of  suggesting  was 
more  common  in  the  tightly  knit  juries.  Finally,  asking  opinion  sur- 
prisingly correlated  with  both  giving  orientation  and  asking  orientation. 
It  is  possible  to  see  how  asking  opinion  and  giving  orientation  could 
correlate,  but  asking  opinion  correlating  with  asking  orientation  intui- 
tively does  not  make  much  sense.  Although  it  is  tempting  to  write  this 
last  correlation  off  as  spurious,  it  was  the  most  significant  of  all 
correlations  (r=.81,  p_<.0005).  However,  it  is  possible  that  juror 
questioning  was  not  well  differentiated,  so  that  asking  opinions  and 
asking  orientation  were  grouped  together,  but  this  is  conjectural. 

Mood  State 
The  trial's  impact  on  mood  state  is  an  area  of  inquiry  that  reflects 
how  individual  jurors  reacted  to  the  procedings.  For  each  of  the  three 
mood  state  indicators  (i.e.,  anxiety,  depression  and  hostility)  sex  ef- 
fects were  obtained  which  showed  females  to  report  higher  levels  of 
emotionality.  However,  these  results  may  not  solely  be  indicative  of 
actual  mood  state  response,  but  may  in  part  also  reflect  a  response- 
style  bias  in  which  females  are  more  willing  to  ascribe  to  emotionality. 
Although  the  later  is  possible,  it  is  still  informative  and  useful  to 
discuss  the  time  period  and  sex  by  time  period  effects.  As  such,  it 
was  shown  that  jurors'  reported  level  of  depression  significantly  in- 
creased during  the  course  of  the  trial,  peaked  at  deliberation,  and  at 
follow  up  returned  to  the  pretrial  baseline.  Clearly  then,  participating 
in  the  trial  influenced  the  jurors'  depression  levels;  and  as  it  was 
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previously  shown  in  figure  14,  males  and  females  reacted  differently  over 
time.  Although  females  reported  a  significantly  higher  depression  level 
at  pretrial,  the  difference  between  the  sexes  was  not  significant  following 
the  opening  argument  when  males  evidenced  a  high  increase.  A  ceiling  ef- 
fect might  have  prevented  the  female  depression  levels  from  rising  much 
further.  Although  the  sexes  again  showed  a  significant  difference  after 
testimony  and  at  follow  up,  the  difference  was  not  significant  at  delib- 
eration. 

One  other  interaction  involving  time  period  was  obtained  for  the  mood 
scales.  For  anxiety  levels,  analysis  revealed  a  pretrial  publicity  by  time 
period  interaction.  The  only  point  at  which  those  jurors  who  received  pre- 
trial publicity  reported  a  significantly  different  anxiety  level  from  those 
who  did  not  receive  the  publicity  was  at  deliberation  (see  figure  13). 
These  results  are  consistent  with  the  previous  discussion  of  publicity 
induced  conflict,  for  the  data  show  that  those  receiving  pretrial  pub- 
licity felt  significantly  more  anxious  at  deliberation.  Quite  possibly 
this  anxiety  resulted  from  the  jurors'  realization  that  the  pretrial 
publicity  could  be  potentially  biasing  in  a  negative  fashion,  even  though 
the  judge  had  instructed  them  to  base  their  verdicts  solely  on  the  evidence 
presented  in  court.  For  this  group,  deliberation  acted  to  enhance  anxiety; 
while  conversely,  the  decision  making  process  served  to  reduce  anxiety  in 
those  who  had  not  received  the  pretrial  publicity  (and  presumably  were 
therefore  not  placed  in  a  conflict  situation). 

Summary  Statements 
This  investigation  has  shown  how  pretrial  publicity  can  affect  the 
trial  process  by  differentially  influencing  low  and  high  ego  level  juries. 
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Although  all  jurors  who  received  potentially  biasing  information  about 
the  defendant  reported  to  experience  more  anxiety  at  deliberation,  the 
high  ego  level  juries  apparently  encountered  conflict  about  the  publicity. 
These  high  ego  level  jurors  frequently  responded  with  less  confidence  in 
their  decisions,  which  were  more  often  innocent  verdicts.   It  was  hypothe- 
sized that  the  pretrial  publicity  placed  the  high  ego  level  jurors  in  a 
dissonant  state,  and  in  order  to  reassure  themselves  that  they  were  fair 
and  open  minded,  they  reacted  by  overcompensating  towards  innocence. 
Additionally,  these  juries'  deliberations  were  marked  by  fewer  signs  of 
solidarity,  agreements  or  positive  reactions. 

In  contrast,  low  ego  level  juries  which  received  pretrial  publicity 
did  not  seem  to  experience  any  difficulty  with  that  material.  These 
juries  responded  by  returning  the  highest  proportion  of  guilty  verdicts, 
and  by  being  the  most  confident  in  many  of  their  decisions.  Additionally, 
these  juries'  deliberations  were  characterized  by  agreements,  positive 
reactions  and  solidarity. 

The  data  have  also  shown  the  ODening  argument  to  be  powerful  in 
determining  verdict.  For  only  two  of  the  six  charges,  did  the  proportion 
of  guilty  verdicts  significantly  change  from  opening  argument  to  delibera- 
tion. Additionally,  it  was  shown  that  across  all  charges,  confidence  in- 
creased during  the  trial,  which  shows  that  most  jurors  over  the  course 
of  the  trial  became  more  confident  of  their  initial  verdict  preference. 
Considering  that  for  three  of  the  four  charges  in  which  the  proportion 
of  guilty  verdicts  did  not  change  over  the  course  of  the  trial,  were 
crimes  of  which  the  defendant  was  found  guilty,  it  becomes  evident  that 
in  these  instances  the  jurors  initially  leaned  towards  the  guilty  ver- 
dicts solely  on  the  basis  of  the  opening  argument,  and  then  became  more 
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confident  as  the  trial  progressed.  Although  this  finding  that  the  opening 
argument  can  set  the  tone  for  the  trial  is  not  new  (e.g.,  Cohen,  1970),  it 
is  still  unsettling  to  realize  that  jurors  can  often  be  persuaded  before 
ever  hearing  the  facts  of  the  case.  For  those  crimes  in  which  the  pro- 
portion of  guilty  verdicts  did  change  over  time,  it  was  the  deliberation 
that  initiated  the  change;  and  in  both  of  those  instances,  the  shift  was 
towards  innocence.  Additionally,  with  respect  to  these  two  charges,  the 
deliberation  not  only  resulted  in  the  verdict  shift,  but  it  also  produced 
increased  confidence. 

Another  area  of  investigation  focused  on  the  importance  of  affective 
variables.  While  several  of  these  affective  factors  were  related  to  con- 
fidence, they  were  not  found  to  influence  verdict.  Although  females  re- 
ported greater  levels  of  emotionality  (i.e.,  depression,  anxiety  and  hos- 
tility) than  males,  it  is  unknown  whether  this  difference  reflects  actual 
sex  differences  in  mood  state  or  merely  a  response  style  bias. 

From  the  above,  it  can  be  seen  that  pretrial  publicity  can  have  a 
marked  impact  on  the  trial  process,  and  that  this  effect  may  vary  according 
to  ego  level.  Additionally,  other  factors  such  as  sex  and  mood  state  have 
been  investigated  and  shown  to  be  potentially  important. 

As  this  area  of  research  continues  to  develop  and  become  increasingly 
sophisticated,  it  is  likely  that  the  role  of  these  and  other  potentially 
important  factors  will  be  further  understood.  However,  even  though  re- 
searchers have  begun  to  identify  and  understand  some  key  comDonents  of 
the  trial  process,  "scientific  jury  selection"  (Saks,  1976)  remains  in 
the  realm  of  theory.  Although  it  is  possible  that  at  some  future  point 
this  type  of  research  will  Droduce  results  that  are  directly  applicable 
to  the  courtroom,  at  present  this  is  not  the  case.  Even  if  research  can 


110 


produce  such  results,  the  actual  trial  material  itself  will  still  probably 
account  for  much  of  the  variance.  However,  it  is  likely  that  only  as  a 
trial  become  increasingly  ambiguous  and  contested,  will  the  extralegal 
and  psychological  factors  be  more  prominent. 

By  far,  the  vast  majority  of  jury  research  has  utilized  the  simula- 
tion approach,  and  the  external  validity  of  these  studies  has  not  yet 
been  tested.  This  is  not  to  cast  doubt  on  the  utility  of  simulations, 
but  the  potential  limitations  must  be  kept  in  mind.  Simulation,  like 
other  analog  research  is  quite  useful  as  a  starting  point.  However,  the 
next  steps  for  jury  researchers  need  to  include  movement  towards  further 
validation  of  what  has  already  been  learned. 
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they  refused  to  show  any  identifi- 
cation, and  it  was  too  dark  to  see 
them.   He  also  stated  that  he  did 
net  shoot  at  them,  but  only  in 
their  general  direction. 

Court  records  show  that  Mr. 
Smith  has  previously  been  con- 
victed of  larceny,  breaking  and 
entering  and  assault  ana  battery. 
He  has  served  time  at  Florida  State 
Prison  for  two  of  the  offenses. 
Mr.  Smith  pled  guilty  to  a  charge 
of  assault  and  battery  seven  years 
ago,  which  involved  beatinp  another 
man.   According  to  witnesses,  Mr. 
Smith  has  frequently  been  involved 
in  barroom  fights.   The  present 
incident  is  reported  to  have  occured 
after  a  barroom  dispute  involving 
Mr.  Smith  and  another  man. 
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APPENDIX  B 
DESCRIPTION  OF  CASE 


On  the  night  of  the  alleged  crimes,  John  Doe  Smith  had  an  argument 
with  his  wife  who  refused  to  allow  him  to  go  fishing  the  next  morning. 
Following  the  argument,  Mr.  Smith  went  to  a  bar  where  he  met  a  woman. 
He  bought  the  woman  a  drink  and  was  sitting  with  her  when  his  wife 
entered.  His  wife  began  shouting,  and  she  picked  up  Mr.  Smith's  drink 
and  threw  it  in  his  face.  He  than  grabbed  her,  dragged  her  out  of  the 
bar,  and  pushed  her  into  their  car.  At  this  point,  Mr.  Smith  also  struck 
his  wife  with  his  open  hand.  Upon  arriving  home,  Mrs.  Smith  ran  through 
the  house  and  went  into  the  back  yard.  Mr.  Smith  reported  that  he 
thought  she  was  going  to  contact  his  in-laws.  For  this  reason  he  armed 
himself  with  his  rifle.  Mr.  Smith  stated  that  he  was  afraid  because  he 
had  previously  been  attacked  by  his  in-laws. 

While  Mr.  Smith  was  holding  his  gun,  he  began  to  pack  his  car.  He 
than  noticed  a  slow  moving  car.  The  approaching  car  had  its  lights  off. 
The  car  circled  and  stopped.  Two  men  with  guns  jumped  out  and  yelled, 
"Throw  down  your  gun... we 're  the  police."  Mr.  Smith  reported  to  believe 
the  men  were  his  in-laws,  so  he  yelled,  "If  you  are  police  officers, 
turn  on  your  blue  light."  After  refusing  to  turn  on  their  lights,  which 
would  have  made  them  easy  targets,  one  of  the  officers  circled  around  to 
the  side  of  Mr.  Smith's  house  and  hid  behind  a  telephone  pole.  Mr.  Smith 
saw  the  movement  and  fired  a  shot  into  the  pole.   (At  the  trial, 
Mr.  Smith  was  described  as  an  expert  shot.) 
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After  discharging  his  rifle,  Mr.  Smith  went  back  into  his  house 
and  had  a  cup  of  coffee.  Shortly  thereafter,  several  back-up  units 
arrived.  When  it  became  clear  to  Mr.  Smith  that  the  men  outside  were, 
in  fact,  the  police,  he  walked  out  on  his  porch.  Upon  leaving  his 
house,  Mr.  Smith  was  tackled,  taken  into  custody,  and  charged  with 
attempted  murder  of  a  police  officer,  aggravated  assault,  assault  on  a 
law  enforcement  officer,  improper  discharge  of  a  weapon,  discharge  of 
a  weapon  in  public,  and  resisting  an  officer  with  violence. 


APPENDIX  C 
LIST  OF  STATISTICS 


Confidence  Ratings  and  Verdict  (all  crimes) 

Ego  7 

Publicity  2,  7 

Ego  x  Publicity  7 

Sex  5 

Sex  x  Ego 

Sex  x  Publicity  1 

Sex  x  Ego  x  Publicity  2,  3 

Period  1,  2,  3,  4,  5,  6,  8,  10 

Period  x  Ego  7,  9 

Period  x  Publicity 

Period  x  Ego  x  Publicity  2,  7 

Period  x  Sex 

Period  x  Sex  x  Ego  4 

Period  x  Sex  x  Ego  x  Publicity 

Authoritarianism 

Trait  Anxiety  3,  4,  5,  6 

Depression 

Hostility  lt  4 

Anxiety 
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Confidence  Ratings  in  Innocent  and  Guilty  Verdicts  (all  crimes 

Verdict  11,  13,  15,  16,  1! 

Verdict  x  Ego  17 

Verdict  x  Publicity  12,  14 

Verdict  x  Sex 

Verdict  x  Ego  x  Publicity 

Verdict  x  Ego  x  Sex 

Verdict  x  Ego  x  Sex  x  Publicity 


Deliberation  Styles 

Ego 

Pub! icity 

Ego  x  Publicity 

Authoritarianism 

Trait  Anxiety 


19,  20,  21,  22 

19 


Mood  State  (Anxiety,  Depression  and  Hostility) 

Ego 

Publ icity 

Ego  x  Publicity 

Sex  23,  24,  25 

Sex  x  Ego 

Sex  x  Publicity 

Sex  x  Ego  x  Publicity 

Period 

Period  x  Ego 

Period  x  Publicity  23 

Period  x  Ego  x  Publicity 
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Mood  State  (Anxiety,  Depression  and  Hostility)  (continued; 
Period  x  Sex  24 

Period  x  Sex  x  Ego 
Period  x  Sex  x  Publicity 
Period  x  Sex  x  Ego  x  Publicity 

1  Aggravated  Assault  (Confidence) 

2  Attempted  Murder  (Confidence) 

3  Assault  on  a  Law  Officer  (Confidence) 

4  Improper  Exhibition  of  a  Weapon  (Confidence) 

5  Discharge  of  a  Weapon  in  Public  (Confidence) 

6  Resisting  an   Officer  with  Violence  (Confidence) 

7  Aggravated  Assault  (Verdict) 

8  Attempted  Murder  (Verdict) 

9  Discharge  of  a  Weapon  in  Public  (Verdict) 

10  Resisting  an  Officer  with  Violence  (Verdict) 

11  Aggravated  Assault  (Deliberation) 

12  Attempted  Murder  (Testimony) 

13  Attempted  Murder  (Deliberation) 

14  Assault  on  a  Law  Officer  (Deliberation) 

15  Improper  Exhibition  of  a  Weapon  (Deliberation) 

16  Discharge  of  a  Weapon  in  Public  (Follow-up) 

17  Discharge  of  a  Weapon  in  Public  (Opening  Argument) 

18  Resisting  an  Officer  with  Violence  (Deliberation) 

19  Solidarity 

20  Agreements 

21  Problems  of  Decision 


22  Positive  Reactions 

23  Anxiety 

24  Depression 

25  Hostility 
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